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UEPOUTj 


PHIL.\DELPHI A,  December  31st,  1832. 

Sir — We  have  now  the  honor  to  transmit  to  your  Excellency 
our  third  report,  containing  two  bills  on  subjects  of  general  impor¬ 
tance,  and  which  are  supposed  to  require  the  early  attention  of  the 
Legislature,  viz: 

“A  bill  relating  to  Counties  and  Townships,  and  County  and 
Township  ollicers,” 

“A  bill  relating  to  Weights  and  Measures,  and  to  Admeasure¬ 
ment.” 

We  expect,  in  the  course  of  a  few  weeks,  to  transmit  a  fourth 
report  with  as  many  bills  as  we  suppose  the  Legislature  will  be 
disposed  to  act  upon  at  their  present  session. 

We  remain  very  respectfully, 

Your  obedient  servants, 

VV.  RAWLE, 

T.  I.  WHARTON, 
JOEL  JONES. 

To  His  Excellency  Gov.  Wolf,  &c. 


iv  e  nt  t  s 

On  the  bill  entitled  hill  relating  to  Counties  and 
Townships,  and  County  and  Township  Officers.” 

The  bill  now  submitted  to  the  Legislature,  entitled  “  An  act 
relating  to  counties  and  townships,  and  to  county  and  township 
officers,”  comprises  a  subject  wliich,  perhaps  more  than  any 
other  part  of  our  municipal  law,  requires  tiie  revision  and  amend¬ 
ment  contemplated  by  the  resolutions  from  which  our  authority 
has  been  derived.  In  the  course  of  the  examination,  which  it  has 
been  our  duty  to  make,  of  the  existing  law,  we  have  found  up¬ 
wards  of  one  hundred  acts  of  Assembly,  bearing  upon  the  sub¬ 
ject,  all  of  them  necessary  to  an  adequate  knowledge  of  our 
internal  arrangements,  many  of  them  obscure  in  meaning,  some 
contradictory  in  their  enactments,  and  some,  of  which  great 
doubts  may  exist  whether  they  are  operative  as  laws,  or  have 
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been  repealed  by  disuse  or  iiupliealiou.  Tlie  provisions  ol  this 
bill,  except  sneb  as  are  new,  have  been  derived  i'rom  seventy^ 
three  acts  of  Assembly,  scattered  over  the  difTerent  volumes  of 
our  code,  and  not  easily  collected  even  by  a  dilig;ent  enquirer. 

It  has  been  our  endeavor  to  digest  them  into  a  moderate  com¬ 
pass,  to  arrange  them  in  convenient  order,  and  to  add  such  new 
provisions  as  seemed  to  be  called  for  by  the  enlarged  popula¬ 
tion  and  increased  intercourse  of  the  state,  or  to  be  necessary 
for  the  harmonious  working  of  the  sy^stem.  The  existing  di¬ 
vision  of  the  commonwealth  into  counties  and  townships,  which 
ill  its  iirineipal  features  was  copied  froni  I^ngland,  and  prevails 
with  little  variation  throughout  the  United  States,  appears  to 
us  well  calculated,  upon  the  whole,  for  the  public  good.  In  the 
government  of  these  divisions,  however,  there  is  not  the  same 
uniformity,  throughout  the  Union,  nor,  indeed,  throughout  this 
commonwealth.  Certain  provisions  have  been  made  for  par¬ 
ticular  counties  and  towmships,  which  do  not  apply  to  all,  though 
they  appear  to  us  to  be  generally  beneficial  in  their  character. 
We  think  it  desirable,  that  (he  main  features  of  municipal  ar¬ 
rangement  should  be  the  same  throughout  the  state.  We  think 
it  also  desirable,  that  townships  should  be  assimilated  to  coun¬ 
ties,  in  respect  to  the  mode  of  government,  for  the  sake  of 
regularity  in  tlie  system,  and  because  we  believe  that  the  pres¬ 
ent  system  of  county  government  is,  upon  the  whole,  the  best 
that  can  be  adopted  for  the  purpose.  It  may  be  proper  here  to 
remark,  that  we  intend  by  county  officers,  those  only  who  are 
elected  by  the  people  of  the  several  counties,  for  county  pur¬ 
poses.  Prothonotaries,  Registers,  Recorders,  &c.  being  appoint¬ 
ed  by  the  Executive  of  the  commonwealth,  appear  to  us  to  be 
properly  state  officers,  allliough  acting  in  and  for  the  several 
counties;  and  have,  certainly,  no  immediate  connexion  with 
the  county  organization:  They  are  not,  tlierefore,  embraced  in 
the  present  hill,  but  will  be  ai  ranged  under  a  different  bead. 

In  the  accompanying  remarks  ujiGn  the  several  sections, 
will  be  found  such  further  explanation  as  may  be  material  to  a 
correct  understanding  of  the  bill. 

Section  1.  In  this  section,  we  have  enumerated  the  several 
counties  in  tlie  state,  in  the  order  in  wliich  they  were  establisli- 
ed  bv  the  successive  acts  of  assembly,  beginning  with  the  year 
1682,  the  foundation  of  the  commonwealth,  and  ending  with 
the  act  of  2d  March,  1831,  for  the  erection  of  the  county  of 
Juniata. 

Section  2  In  the  existing  laws,  relating  to  county  rates  and 
levies,  and  in  various  other  acts,  the  city  of  Philadelphia  is  fre- 
<iuently  mentioned  in  connexion  with  the  several  counties  irr 
the  state.  We  presume  that  it  was  not  necessary  to  provide  in 
express  terms,  that  a  genera!  regulation  for  all  the  counties 
.should  embrace  the  city  of  Philadelphia,  because  we  suppose 
that,  except  for  certain  corporate  or  internal  purposes,  every 
city  forms  an  integral  part  of  tlic  county  in  whicli  it  is  situate. 
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ytill,  as  we  find  llic  practice  to  have  prevailed  ol  iianiin^  the 
city  of  Philadelphia,  we  have  been  apprehensive  of  creating 
doubts,  by  an  omission  of  it  in  this  and  other  bills  ;  and  to  avoid 
the  necessity  of  repetition,  we  have  introduced  the  present  sec¬ 
tion,  which,  therefore,  merely  generalizes  what  already  exists 
in  particular  provisions. 

Section  3.  The  three  and  four  following  sections,  suggest 
■some  provisions  which  are  new  to  our  statute  law,  as  positive 
regulations,  but  which  appear  to  us  to  be  necessary  to  remove 
doubts  and  difficulties  which  have  occurred  in  relation  to  the 
corporate  character  of  counties  and  townships.  It  has  been 
several  times,  intimated  from  the  bench,  that  legislation  was 
necessary  on  this  subject.  It  is  vvell  known,  that  counties  and 
townships,  as  such,  have  frequent  occasion  to  enter  into  con¬ 
tracts,  and  to  take  and  hold  property;  and  it  is  plain,  that  with¬ 
out  some  of  the  capacities  and  powers  of  a  corporation,  great 
inconveniences  must  be  experienced  by  them  in  the  transaction 
of  public  business.  Hence,  in  some  of  the  states  of  this  Union, 
we  find  tJiat  counties  and  townships  are  treated  by  tbe  judges 
as  quasi  corporations;  that  is,  possessed  of  corporate  powers  for 
a  few  specified  purposes  only.  We  are  not  aware  that  any  opi¬ 
nion  has  been  expressed  by  our  own  courts  on  this  subject;  and 
whatever  mav  be  the  views  of  professional  persons  in  relation 
to  it,  we  thin\  that  it  is  expedient  for  the  Legislature  to  settle 
the  question  definitively.  By  our  system,  the  commissioners 
of  a  county  are  the  organs  and  agents  of  the  people  of  the  coun¬ 
ty,  in  the  transaction  of  their  business.  Whether  the)’^  consti¬ 
tute  a  corporation,  remains  unsettled  as  a  general  question.  In 
a  very  recent  case  in  the  Supreme  court,  (Vankirk  v.  Clark,  l(j 
Sergeant  &  Rawle,  286)  it  was  said  by  Judge  Duncan  to  be  a 
question  of  nice  discussion,  meriting  attention  and  considera¬ 
tion.  In  two  recent  acts,  one  relating  to  the  county  of  Lancas¬ 
ter,  the  other  to  the  county  of  Allegheny,  the  Legislature  have 
expressly  declared  the  commissioners  to  possess  corporate  pow¬ 
ers,  so  far  as  relates  to  those  counties  onlyn  We  think  the  re¬ 
medy  ought  to  be  as  general  as  the  inconvenience,  and  we  pro¬ 
pose  to  attain  it  by  a  course  in  accordance  with  the  system 
adopted  in  some  of  the  sister  states,  and  already  alluded  to.  We 
think  that  it  will  be  found  advantageous  to  declare  every  coun¬ 
ty  and  tovvnship  a  body  corporate  for  certain  purposes,  and 
with  certain  express  powers  adequate  for  all  necessary  purposes, 
hut  limited  in  extent.  This  is  the  object  of  the  third  section. 
In  the  fourth,  we  have  provided  that  the  corporate  powers  of 
the  several  counties  and  townships  shall  be  exercised  by  the 
commissioners  or  supervisors  thereof  respectively;  who,  by  the 
fifth  section,  are  to  conduct  and  defend  all  suits  to  which  the 
county  or  township  is  party.  In  the  sixth  and  seventh  sections, 
we  have  provided  the  means  of  giving  eiiect  to  judgments 
against  counties  or  townships.  In  the  present  slate  of  the  law, 
considerable  difficulty  exists  in  this  respect.  The  mechanic  or 
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hadesnian  who  deals  with  the  commissioners  or  supervisors,  in 
their  official  character,  has  no  ascertained  remedy  at  present  to 
obtain  pa3’ment  of  his  demand,  but  the  tedious  and  expensive 
course  of  an  application  to  the  Supreme  court,  for  a  mandamus; 
which,  if  obtained,  may'  be,  from  various  causes,  altogether  un¬ 
availing.  This  is  an  evil  with  which  we  think  our  land  ought 
not  to  be  any  longer  reproached.  We  would  not,  however,  sub¬ 
ject  the  property  of  a  county  or  township  to  execution  upon  a 
judgment,  because  great  public  inconvenience  might  be  the 
result.  We  propose,  instead  of  this,  to  give  power  to  the  court  in 
which  judgment  may  be  obtained,  to  issue  a  writ  requiring  the 
commissioners  or  supervisors,  as  the  case  may  be,  to  cause  the 
debt  to  be  satisfied  out  of  any  unappropriated  monies,  or  out  of 
the  first  that  may  be  received,  and  to  enforce  obedience  to  the 
writ  by  attachment.  In  suits  before  justices  of  the  peace,  the 
plaintiff  may  have  the  same  remedy,  by  filing  a  transcript  of 
his  judgment  in  the  proper  court.  \Ve  think  that  these  provi¬ 
sions  will  have  the  advantage  of,  at  least,  greater  expedition  than 
at  present  exists,  without  increasing  the  liabilities  of  counties 
or  townships,  except  in  cases  of  demands  ascertained  to  be  just. 

In  thus  conferring  upon  counties  and  townships  certain  cor¬ 
porate  powers,  we  think  that  the  Legislature  will  not  incur  any 
risk  of  the  inconveniences  or  dangers  tor  the  public  which  are 
supposed  to  be  incident,  in  many  cases,  to  corporations.  The 
powers  thus  granted  are  limited  in  number  and  extent.  They 
can  be  exercised  only  by  persons  elected  by  the  people,  and 
renewed  in  rotation  every  year,  and  who  are  liable  to  various 
checks  and  control.  Necessity,  as  we  have  intimated,  has  led 
the  courts  of  justice  in  other  states  to  assume  that  counties  and 
townships  possess,  liy  their  nature,  certain  corporate  faculties; 
but  we  think  it  safer,  and  mofie  consonant  with  the  theory  of 
our  government,  for  the  Legislature  to  grant  such  powers  as 
may  he  necessary  and  projier;  taking  care,  at  the  same  time,  to 
impose  such  restraints  as  may  prevent  their  abuse. 

Section  S.  In  this  section  we  have  adopted  the  provision  of 
the  act  ot  1705,(1  Smith  L.  49)  which  declares  that  ‘‘there 
shall  be  a  county  seal  for  each  county  of  the  province  ;”  and  we 
have  provided  in  addition,  that  the  seal  shall  be  in  the  custody 
ot  the  commissioners  of  the  respective  countyq  and  that  their 
proceedings  shall  be  authenticated  by  it. 

Section  9,  Provides  that  the  title  to  the  court-houses  and  other 
county  buildings  shall  be  taken,  to  be  vested  in  the  respective 
counties,  for  the  use  of  the  people  thereof.  There  exists  in  the 
present  laws  a  singular  diversity  upon  this  subject.  By  an  act 
passed  on  the  2Sth  of  February,  1780,  (1  Sm.  L.  485)  the  jail, 
prisons,  work  houses,  and  lots  of  ground  on  which  they  stand, 
in  the  counties  then  existing,  were  vested  in  the  commonwealth. 
Those  counties  wei  c  eleven  in  number.  In  certain  other  coun¬ 
ties,  the  public  buildings  are  vested  in  trustees,  for  the  use  of 
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the  county.  In  others,  the  title  is  in  the  commissioners  and 
their  successors  in  office.  The  acts  upon  this  subject,  which  we 
have  had  occasion  to  consult,  are  forty  in  number;  few  of  them 
being  similar  in  their  terms.  It  appears  to  us  that  the  provi¬ 
sions  in  this  respect  should  be  uniform  throughout  the  state, 
and  sufficiently  explicit  to  remove  all  doubt  with  relation  to  the 
legal  estate  in  this  property,  and  to  the  duty  of  taking  charge 
of  it.  The  character  of  counties,  as  bodies  corporate,  being  es¬ 
tablished  by  this  bill,  if  the  Legislature  shall  adopt  our  sugges¬ 
tions,  there  will  be  no  necessity  for  the  intervention  of  trustees, 
and  the  management  of  the  property  is  the  subject  of  the  two 
following  sections  : 

Sections  10  &  11.  The  powers  and  duties  of  the  commission¬ 
ers,  in  this  respect,  do  not  appear  to  us  to  be  sufficiently  defined 
at  present.  One  of  our  earliest  acts  declared  that  there  should 
be  a  “work  house”  “in  each  respective  county  of  the  pro¬ 
vince,”  (act  of  1705,  1  Sm.  56.)  By  the  act  of  1724,  §4,(1  Dal¬ 
las  Ed.  212)  the  commissioners  of  each  county  were  authorised 
to  raise  money  “  to  defray  the  charges  of  building  and  repairing 
of  court  houses,  prisons,  work-houses,  bridges,”  &.c.  In  the 
case  of  the  commissioners  of  Allegheny  county  vs.  Leek)',  (6 
Serg’t  &  Rawle,  166)  it  was  made  a  question  whether  this  pro¬ 
vision  was  still  in  force,  but  the  court  did  not  decide  it.  The 
act  of  27th  March,  1790,  (2  Sm.  520)  authorises  the  commis¬ 
sioners  to  erect  suitable  buildings  in  every  count)'  for  the  safe 
keeping  and  preservation  of  the  public  records;  and  the  act  of 
4th  April,  1807,  (4  Sm.  394)  requires  them  to  erect  such  addi¬ 
tional  buildings  as  may  be  necessary,  for  the  purposes  of  a 
county  jail.  I’he  duty  of  repairing  and  keeping  in  order  the 
public  buildings  is,  we  believe,  generally  understood  to  belong 
to  the  commissioners.  The  provisions  now  suggested,  are  in¬ 
tended  to  confer  upon  them  the  power  of  erecting  such  build¬ 
ings  as  are  necessary  lor  the  business  of  the  county,  and  of 
adding  to  them  from  time  to  lime,  as  occasion  may  require.  , 
To  prevent,  however,  any  needless  or  extravagant  expenditure, 
the  previous  sanction  of  the  court  of  Quarter  Sessions  and  of 
the  grand  jury  is  required.  It  is  also  made  the  duty  of  the  com¬ 
missioners,  to  maintain  the  public  buildings  in  sufficient  order 
and  repair. 

Section  12.  The  12th  section  makes  it  the  duty  of  the  officers 
therein  mentioned,  to  keep  their  offices  and  public  papers  in 
the  public  buildings  at  the  seat  of  justice  of  the  respective 
counties.  The  constitution  of  this  state,  (Art.  5,  Sec.  3)  re¬ 
quires  certain  of  those  officers  to  keep  their  offices  at  the  county 
town  ;  and  the  act  of  1790,  (2  Sm.  520)  makes  it  their  duty  to 
keep  their  offices  and  papers  in  the  public  buildings  of  the 
count)'.  Considering  the  reasons  for  these  acts  to  apply  equally 
to  all  the  county  officers,  we  hav'e  extended  the  provisions  to 


•  or.imissioners,  niulilors,  troasuror  and  sheriff,  and  altered 
penalty  from  two  Imndred  pounds  lo  five  hundred  dollars. 

Sections  13  &  14,  Relate  to  the  erection  of  new  townships^ 
and  the  alteration  of  the  lines  of  old  lownsliips,  and  are  taken, 
with  sli2;hL  verbal  alterations,  from  the  act  of  24th  March,  1803,,^ 
(4  Sm.  30.) 

The  next  title  of  the  bill  relates  lo  county  officers,  who  are 
thus  arranged: 

1.  County  commissioners. 

3.  (bounty  treasurer. 

3.  County  auditors. 

4.  Sheriff' and  coroner. 

Under  these  head.s,  we  have  collected  aficl  arran2;ed  the  ex-' 
isting  provisions  of  the  law,  relative  to  the  election  or  appoint¬ 
ment,  (pialiffcations,  tenure  of  office,  compensation,  and  general 
duties  of  these  officers,  and  have  added  some  new  regulations, 
ndiich  will  be  the  subject  of  remark  in  their  order.  The  par¬ 
ticular  duties  of  county  commissioners  and  othes,  in  relation  to 
county  rates  and  levies,  elections,  education,  &c.  will  be  ar¬ 
ranged  under  the  proper  titles  in  future  bills. 

Section  15,  Is  deiived,  with  no  material  alteration,  from  the 
2d  section  of  the  act  of  1  I  th  April,  1799,  (.3  Sm.  393.) 

Section  16,  Is  derivetl  from  the  same  section.  VVe  have 
added  lo  the  cases  mentioned  in  that  section,  two  others,  vizJ 
l!ie  failure  lo  elect  and  the  removal  of  the  commissioners  from 
ollice.  Wc  have  also,  in  this  and  other  parts  of  the  act,  substi¬ 
tuted  the  court  of  Qu.arter  Sessio.ns  for  the  Common  Pleas,  as 
the  proper  tribunal  lor  the  appointment  of  county  officers  and 
for  other  proceeding  in  relation  to  them.  The  judges  are  the 
same  in  both,  courts,  but  the  Quarter  Sessions  appears  to  us 
belter  fitted  in  its  character  for  the  transaction  of  municipal 
business,  tiian  tlie  Common  Picas,  which  is  mainly  concerned 
in  tlie  settlement  of  private  rights.  * 

Section  17.  In  this  section  we  have  followed  (he  3d  section 
of  the  act  of  1799,  providing  for  an  official  o.ath  or  affirmation 
lo  be  taken  by  the  commissioners.  In  this  and  other  cases  in 
the  bill,  we  have  altered  the  oath  so  as  to  make  it  conform  to 
that  required  by  the  constitution  of  the  United  States,  and  of 
this  State. 

Section  18,  Corresponds  with  the  7th  section  of  the  act  of 
1799,  with  an  addition  requiring  the  commissioners  to  assem¬ 
ble  at  the  scat  of  justice  of  the  proper  count}'. 

Section  19,  Is  nearlv  the  same  as  the  15th  section  of  the  act 
of  1799. 

Section  £0,  Is  derived  from  the  1 1 1h  section  of  the  act  of  1799. 

Section  21,  Is  copiedfrom  the2Gth  section'of the  act  of  11.99, 
with  an  a.Idition,  requiring  the  proceedings  to  be  certified  bv 
the  clerk. 
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Sections  22  &  23,  Are  copied  I’rom  the  27th  section  of  the 
act  of  1799,  with  slight  verbal  allernlions. 

Section  24,  Contains  the  provisions  of  the  27lh  and  23d  sec¬ 
tions  of  the  act  of  1799,  somewhat  enlarged. 

Section  25,  Is  derived  from  the  2d  section  of  the  act  of  23d 
March,  1811,  fS  Sm.  219.) 

Section  26,  Is  copied  from  the  act  of  18th  .Tune,  1821,  §6,  {7 
Smith,  345,)  with  the  exception  of  the  provision  respecting  the 
county  of  Philadelphia,  which,  with  other  local  provisions,  not 
coming  within  the  sphere  of  our  duties,  are  left  by  a  general 
section,  upon  the  footing  on  which  they  aow  stand. 

2.  COUNTY  TREASURER. 

Section  27,  Is  derived  from  the  13th  section  of  the  act  of 
1799,  and  from  the  act  of  12th  April,  1825,  (P.  L.  247.) 

Section  28.  The  first  part  of  this  section  is  derived  from  the 
1 31h  section  of  the  act  of  1799.  'I'lie  provision  excluding  com¬ 
missioners  and  auditors,  which  bj' the  acts  of29th  March, 1819, 
(7  Sm  233)  and  2d  April,  1821,  (Id.  463)  extended  only  to  the 
counties  of  Philadelphia  and  Bucks,  is  here  made  general.  VVe 
think  that  the  reason  for  the  exclusion  applies  to  all  parts  of  the 
state.  The  last  clause  of  this  section  is  taken  from  the  act  of 
12th  April,  1825,  which  vve  have  extended  to  all  accounts  of 
the  county  treasurer  with  the  commonwealth. 

Section  29,  Is  copied  from  the  1st  section  of  the  act  of  28th 
March,  1803,  (4  Sm.  35  ) 

Section  30.  This  section  is  copied  from  the  act  of  12th  April, 
18-25,  (P.  L.  248)  with  an  alteration  which  extends  the  provi¬ 
sion  to  all  cases,  in  which  a  person  may  be  disqualified  by  law 
from  receiving  the  appointment  of  county  treasurer. 

Section  31,  Is  derived  from  the  23d  section  of  the  act  of  30th 
March,  1811,  (5  Sm.  228)  with  an  alteration,  transferring  the 
duty  of  forwarding  the  certificate  from  the  recorder  to  the  com¬ 
missioner. 

Section  32,  Is  derived  from  the  same  section  of  the  act  of 
1811.  We  have  added  a  clause  forbidding  the  treasurer  to  act 
until  he  shall  have  given  liond,  with  surety,  as  afterwards  pro¬ 
vided. 

Section  31,  Is  copied  from  the  13th  section  of  the  act  of  1799  v 

Section  34.  In  this  section  we  have  required  the  county  trea¬ 
surer  to  give  a  separate  bond  to  the  commonwealth  to  secure 
the  monies  that  may  come  into  his  hands  on  behalf  of  the  state. 
We  have  here  consolidated  the  provisions  of  the  acts  of  15th 
April,  1828,  (P.  L.  491)  and  25th  March,  1831,  (P.  L.  208, 
210)  and  extended  them  to  ail  cases  in  which  that  olTicer  may 
be  the  agent  of  the  commonwealth. 

Section  35,  Is  derived  from  the  act  of  15tli  April,  1828. 

Section  36,  Is  copied  from  the  10th  section  of  the  act  of  1831. 

Spetion  37,  Is  copied  from  the  14th  section  of  the  act  of  1799. 
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Section  38.  In  tliis,  and  the  two  lollowins;  sections,  we  have 
endeavored  to  nielhodize  the  duties  of  county  ireasurers,  in  their 
relation  with  the  commonwealth,  and  to  subject  them  to  more 
effectual  control  or  supervision.  The  act  of  4th  March,  1824, 
(P.  L.  34)  requires  them  to  keep  separate  accounts  of  all 
monies  received,  for  licenses  to  retailers  of  forei^,n  merchandize. 
In  the  3Sth  section,  we  have  extended  the  provision  to  every 
case  in  which  money  may  be  received  by  them  on  behalf  of  the 
commonwealth,  and  directei.1  separate  accounts  to  be  kept  in 
each  case;  which  we  think  will  be  serviceable  as  a  check  upon 
the  officer,  and  as  a  source  of  information  to  the  1  .e^islature- 
and  the  puitlic.  In  the  S9ih  section  arc  contained  certain 
provisions,  regulating;  the  manner  of  rendering  accounts  to  the 
Auditor  General,  which  are  at  present  contained  in  eleven  acts 
ef  Assembly,  viz: 


Act  of  3uth  March,  ISIl, 
2d  April,  1821, 
2(1  y^pl■il,  1822, 
4th  March,  1S24, 
12 th  April,  1325, 
rth  April,  1S2G, 
2d  April,  1830, 

kb  U 

rth  April,  1830, 
25th  March,  1831, 

(I.  u 


Id. 

Pam  ph. 


5  Sm.  L.  22  s 
7  Sm.  L.  473 
617 
L.  34 
247 
228, 
147 
160 
387 
20G 
209 


u 

a 
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By  these  acts,  it  is  made  the  duty  of  each  county  treasurer  to 
report  annually  to  the  Auditor  General.  We  have  added  a  pro¬ 
vision,  requiring  him  to  report  at  such  other  times  as  the  Audi¬ 
tor  General  may  require.  In  the  40th  section,  we  have  di¬ 
rected  the  county  treasurer  to  pay  over  to  the  stale  treasurer 
quarterly,  instead  of  annually,  as  the  law  now  stands.  What¬ 
ever  may  have  been  the  propriety  of  annua!  payments,  at  a  pe¬ 
riod  when  county  treasurers  were  accountable  only  for  the 
small  sums  payable  by  tavnum-keepers  uml  hawkers  and  pedlars, 
it  appears  to  us  that  more  li  equeiit  sctilemeuts  are  necessarv  aS 
the  present  time,  wlien  their  responsibility  to  the  commonv\ ealth 
is  so  largely  increased. 

^.  Section  41,  Is  copied  from  the  14tli  section  of  the  act  of  1799. 

Section  42.  In  the  42d  section  uc  have  endeavored  to  place 
the  compensation  of  county  treasurers,  as  agents  of  the  com¬ 
monwealth,  on  an  equitable  basis.  'I’he  acts  of  1811,  1821,  1  S3  O’ 
and  1831,  already  cited,  allow  him  a  per  centage  on  monies  re¬ 
ceived  and  paid  over  tor  the  commonwealth,  varying  in  some 
respects,  according  to  the  source  from  which  they  are  derived. 
"We  think  that  the  compensation  should  be  regulated  by  the- 
amount  paid  over,  and  neither  be  below  the  proper  remunera¬ 
tion  for  the  labor  and  responsibility  of  the  office,  nor  out  of  pro¬ 
portion  with  thf  'cneral  standard  of  emolument  of  public  offi- 


x^ers  in  llii-s  state.  The  rate  which  we  have  suggested  in  this 
section  has  been  adopted  in  conformity  with  these  views,  and 
appears  to  us,  on  the  whole,  calculated  to  furnish  an  adequate 
compensation  to  county  treasurers  in  all  parts  of  the  state. 

Section  43,  Is  copied  from  the  23d  section  of  the  act  of  1799. 

Section  44.  This  section  is  copied  from  the  Isl  section  of  the 
act  of  21>t  March,  1SU6,  (4  Sm.  324}  witii  a  verbal  alteration, 
which  is  intended  to  remove  any  doubts  relative  to  the  object  of 
the  legislature  in  forbidding  commissioners  and  treasurers  from 
engaging  in  the  construction  of  public  woi  ks.  We  have  also 
added  a  provision  that  a  commissioner  or  treasurer,  after  con¬ 
viction  of  the  o-Tence  stated,  shall  be  adjudged  to  be  removed 
from  oilice,  because  it  appears  to  us  that  the  public  dignity  and 
the  interests  of  the  county  require  that  under  such  circumstan¬ 
ces  he  should  not  be  allowed  to  retain  the  situation. 

3.  COUNTY  AUniTORS. 

Sections  45  &4G,  Are  derived,  with  slight  alterations,  from 
the  act  of  rth  February,  1S14,  (G  Srn.  103.) 

Section  47,  Is  derived  from  the  Sth  section  of  the  act  of  1791, 
(3  Sm.  15)  with  the  alteration  in  the  oath  already  adverted  to, 
and  with  an  addition  requiring  tlie  oath  or  affirmation  to  be  filed 
in  the  office  of  the  clerk  of  the  Quarter  Sessions,  in  like  manner 
as  is  now  required  in  the  case  of  the  commissioners.  It  appears 
to  us  that  uniformit}’  is  desirable  on  this  and  other  points. 

Section  4S,  Is  copied  from  the  2d  section  of  the  act  of  16th 
March,  1809,  (5  Sm.  19}  with  slight  variations. 

Section  49,  Is  copied  from  the  isf,  2d,  and  5th  sections  of  the 
act  of  1791,  and  the  2d  section  of  the  act  of  20th  March,  1810, 
(5  Sm.  1 6  I .) 

Section  50.  This  section,  which  is  new  in  terms,  declares  the 
duly  of  auditors  iu  respect  to  the  accounts  of  commissioners, 
treasurers,  and  sheriffs,  with  the  state  treasury'.  The  subject  of 
the  relations  of  county  officers  with  the  executive  of  the  state, 
to  which  we  have  already  briefly  adverted,  is  an  important  one, 
little  understood,  and  requiring,  we  think,  the  early  attention  of 
the  fegislature.  Kor  some  considerable  period  after  the  revolu¬ 
tion,  taxes  appear  to  hare  been  levied  in  i  he  several  counties  for 
the  use  of  the  state,  and  througli  the  agency  of  the  county  offi¬ 
cers.  The  7th  .section  of  the  act  of  1791  requires  the  auditors  to 
transmit  to  the  Comptroller  General  duplicates  of  all  assess¬ 
ments  made  tor  state  taxes,  and  to  the  State  Treasurer  a  trans¬ 
cript  of  so  much  of  their  settlement  as  contains  the  account  of 
monies  levied  for  state  purposes  within  the  county;  state  taxes 
having  been  repealed,  no  other  monies  w’ere  collected  in  the 
counties  for  state  purposes,  than  those  which  were  derived  from 
licenses  to  hawkers  and  pedlars,  and  tavern  keepers,  and  from 
fines  and  forfeited  recognizances.  Until  within  a  few  years 
therefore,  the  state  had  but  a  limited  interest  in  the  just  settle¬ 
ment  of  the  accounts  of  the  county  officers.  Since  the  acts  ie- 
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vyin^  a  duty  on  relailei's  of  I'orciLrn  inercbandizo.  on  collateral 
inheritances,  and  on  real  and  personal  property,  a  material 
chan«;e  has  taken  place  in  the  responsibility  of  county  officers, 
requirinu:  a  correspondinj:;  supervision  on  the  part  of  the  state. 
It  has  become  material  that  a  system  of  examination  and  control 
should  be  established,  whiih  may  prevent  abuses  on  the  part  of 
county  officers.  By  the  act  of  ISlI,  the  Auditor  General  is 
invested  with  lars;e  powers  to  compel  settlements;  but,  at  a 
distance  from  the  county  seats,  his  means  of  investigation  must, 
after  all,  bo  limited.  We  propose  in  this  bill  to  give  him  the 
aid  of  the  county  auditors  in  the  settlement  of  all  accounts  be¬ 
tween  the  state  and  its  agents  in  the  diH’erent  counties;  by- 
making  it  the  duty  of  the  latter  to  settle  their  accounts  in  the 
same  manner  as  if  they  were  the  accounts  of  the  officers  with 
the  county.  In  the  case  of  commissioners,  treasurers,  and 
sheriffs,  this  duty  is  required  to  be  performed  by  them,  without 
special  directions;  amfwe  propose  besides,  to  give  the  Auditor 
General  power  to  refer  to  them  the  settlement  of  the  accounts 
of  prothonotaries,  registers,  recorders,  &c.  if  he  shall  deem  it 
necessary  or  expedient.  It  is  not  intended  to  take  from  him 
any  supervisory  power,  but  merely  to  lender  the  auditors 
auxiliary  to  him,  and  we  think  they  will  be  found  useful  in  the 
investigation  of  these  accounts.  It  will  be  seen  from  the  suc¬ 
ceeding  sections  that  their  report  is  to  be  filed  in  the  Common 
Pleas;  to  which  tribunal,  an  appeal  may  be  taken  by  the  com¬ 
monwealth,  the  county  or  the  officer.  We  trust  that  these 
provisions  with  those  which  we  have  introduced  into  the  title 
of  county  treasurer,  with  the  view  of  protecting  the  financial 
interests  of  the  commonwealth,  will  be  acceptable  to  the  legis¬ 
lature. 

We  desire  to  add,  that  in  the  preceding  remarks  it  is  not  in¬ 
tended  to  sngge.st  that  any  instance  has  occurred  of  delinquency 
on  the  part  of  any  county  officer,  in  res])ect  to  the  monies  of  the 
commonwealth.  We  are  not  aware  of  any  such  case,  and  have 
been  governed  in  our  suggestions  only  by  the  general  and  well 
established  principles  of  our  system. 

Section  51,  Is  copied  from  the  2d  section  of  the  act  of  1791, 
with  an  addition  giving  auditors  the  like  powers  to  obtain  the 
attendance  of  witnesses,  as  are  possessed  by  the  courts  of  Com¬ 
mon  Pleas.  In  the  10th  section  of  the  act  of  1791,  the  auditors 
are  referred  to  the  Common  Pleas  for  the  necessary  process  to 
obtain  the  attendance  of  witnesses  residing  in  another  county. 
It  has  appeared  to  us,  that  the  auditors  ought  to  possess  this 
power,  which  it  is  believed  they  are  not  likely  to  abuse,  and 
that  the  want  of  it  may  produce  great  inconvenience  if  the 
court  should  not  happen  to  be  in  session.  For  similar  reasons, 
we  have,  in  the  52d  and  5.5d  sections,  authorised  the  auditors 
to  administer  oaths  and  affirmations,  and  to  commit  to  the  coun¬ 
ty  prison  in  case  of  refusal  to  answer. 
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Section  54,  Is  copied  from  tlic  Sth  scction'of  the  act  of  1791. 

Section  55,  Is  derived  from  the  4th  section  of  tlie  act  of  1791. 

Section  56,  Is  derived  from  the  oth  section  of  the  act  of  1791. 

Sections  57  &  56,  Are  derived  from  the  5th  section  of  the  act 
of  1791.  We  have  altered  the  original  provision,  so  as  to  give 
the  right  of  appeal  to  the  commonwealth  and  the  county,  as 
well  as  to  the  officer.  In  the  case  of  “  The  Commissioners  of 
Milliin  county  v.  Brisbin,”  (2  Penn.  Reports,  430)  the  Supreme 
court  was  compelled,  by  the  terms  of  the  act  of  1791,  to  decide 
that  there  w’as  no  right  of  appeal  by  the  county;  we  think  that 
each  party  should  have  the  right.  In  the  5Sth  section,  we  have 
extended  the  time  for  appealing,  in  the  case  of  the  common¬ 
wealth,  to  four  months ;  which  we  think  is  called  for  by  the 
distance  of  the  seat  of  government  from  some  of  the  counties. 

Section  59,  Is  copied  from  the  6th  section  of  the  act  of  1791. 

Section  60,  Is  intended  as  a  substitute  for  the  7th  section  of 
the  act  cf  I791,  to  which  we  have  already  adverted,  and  has 
been  introduced  for  the  purpose  of  giving  the  Auditor  General 
notice  of  the  settlement  of  the  accounts. 

Section  ol.  Is  copied  from  the  6th  section  of  the  act  of  ISth 
January,  1821,  (7  Sm.  345)  omitting,  for  reasons  already  stated, 
the  provisions  relating  to  the  county  of  Philadelphia. 

Section  62,  Is  copied  from  the  Sth  section  of  the  act  of  1791 

4.  SHERIFF  AND  CORONER. 

Section  6.1,  Is  derived  from  the  act  of  26th  March,  1S03,  Si, 
(4  Sm.  45.) 

Section  64.  The  act  of  1803  specifies  the  amount  of  security 
to  be  given  by  the  sheriffs  of  the  several  counties  therein  enu¬ 
merated,  2S  in  number.  In  one  of  them,  viz.  Huntingdon,  the 
amount  ot  security  has  been  increased  by  an  act  passed  on  the 
SOth  of  March,  1822,  (7  Sm.  522  )  Since  the  act  of  180?,  23 
counties  have  been  organized,  and  provisions  have  been  made 
by  law  for  tbe  security  of  their  respective  sheriffs.  In  some  of 
the  acts  passed  for  this  purpose,  there  appears  to  be  a  great 
want  of  precision  and  certainty.  Thus,  the  act  of  2d  April, 
1803,  provides  that  the  sheriffs  of  Beaver,  Butler,  Mercer  and 
Erie  shall  respectively  give  the  same  security  as  the  sheriffs  of 
Allegheny  and  Crawford.  Now,  by  the  act  of  28th  March, 
1803,  the  security  to  be  given  by  the  sheriff  of  Allegheny  is 
810,000,  and  that  of  the  sheriff  of  Crawford  is  85000;  it  is  dif¬ 
ficult,  therefore,  to  ascertain  upon  what  basis  the  amount  of  se¬ 
curity  in  the  four  counties  above  mentioned  is  taken.  Again, 
by  the  several  acts  for  organizing  McKean,  Tioga,  Bradford 
and  Susquehanna  counties,  it  is  declared,  that  the  security  of 
their  respective  sheriffs  shall  be  taken  “  in  the  like  sums,  ”  “  as 
in  the  other  organized  counties  of  the  commonwealth.”  As  the 
amount  of  securitv,  however,  varies  in  the  several  counties, 
from  860,000  in  Philadelphia  to  85000  in  Crawford  and  other 
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counties,  similar  difiiciiUics,  we  suppose,  must  exist  hi  ascer¬ 
tainin';'  llie  proper  staurlard  iu  M‘Kenn  and  llie  three  other 
counties  mentioned.  1  n  relat  ion  to  the  28  counties  enumerated 
in  the  act  of  ISOh  we  have  followed  tliat  act  in  the  amount  of 
•securit}’,  with  the  exception  of  Huntingdon;  not  because  we 
supposed  the  amount  to  lie  adequate  in  every  instance  for  the 
present  day,  but  for  want  of  suilicient  information  to  enable  us 
to  arrive  at  a  better  standard.  8ince  that  act,  the  population  of 
the  stale  lias  doubled  itself,  and  the  inrrease  in  wealth  and  bu¬ 
siness  has,  in  all  probability,  been  equally  great.  Some  increase 
in  the  amount  of  the  security  of  sheritTs  seems  therefore  expe¬ 
dient;  but  we  have  tliought  it  best,  u|3on  the  whole,  to  report 
llie  bdl  with  the  present  sums,  leaving  it  to  the  Legislature  to 
make  such  alteration  as  the  interests  of  the  several  counties 
may  seem,  to  their  representatives,  to  require.  The  same  re¬ 
mark  may  be  made  of  those  counties  which  have  been  organized 
since  the  act  of  ISO  h  We  have  followed  the  several  acts  where 
the  sum  was  ascertained.  In  the  cases  alluded  to,  where  the 
sum  remains  uncertain,  we  have  taken  the  amount  which  we 
supposed  to  be  nearest  to  the  intention  of  the  Legislature. 

Section  65,  Is  copi'’d  from  the  3d  section  of  the  act  of  1303, 
with  a  slight  veibal  alteration. 

Section  GC),  Is  copiml  from  the  same  section,  with  the  omis¬ 
sion  of  the  words  “  alter  he  shall  have  been  duly  commissioned 
sheriff,”  &c.  which  ai'e  not  in  the  recognizance,  and  appear  to 
os  an  unnecessarji  restriction,  and  calculated  to  interfere  with 
the  pi  ovisions  of  a  succeeding  section. 

SecMions  67  to  7i>.  'J'hcse  sections  are  derived  from  the  1st, 
7tb,  2d  and  Sd  sections  of  the  act  of  180  ’,  with  some  slight  ver¬ 
bal  alterations,  not  aff  cting  the  substance  of  the  original  pro¬ 
visions. 

Section  71,  Is  new  to  our  code.  The  first  clause  of  this  pro¬ 
viso  exists,  however,  in  the  laws  of  Ohio,  and  probably  in  those 
of  other  states,  and  appears  to  us  to  be  wortbv  of  incorporation 
with  our  system.  The  importance  of  the  office  of  sheriff  to  the 
community,  is  shown  by  the  amount  of  security  which  he  is 
required  to  give;  and  it  is  material  that  those  who  are  called 
u  j)on  to  exercise  a  degree  of  supervision  or  control  over  sheriffs, 
or  who  are  otherwise  concei'ned  in  the  administration  of  justice, 
.should  not  be  allowed  to  connect  themselves  with  the  officer,  in 
the  way  of  suretyship  at  least,  so  as  to  disturb  or  even  throw 
doubts  upon  their  impartiality,  or  to  create  embarrassing  re¬ 
lations  of  business  with  him.  The  last  clause  is  intended  as  an 
additional  means  of  obtaining  sufficient  security  for  the  public 
against  misconduct  in  either  sheriff  or  coroner. 

Section  7'2.  'I’his  section  is  similar  in  substance  with  the  2d 
section  of  the  act  of  1803. 

Sections  73  ilk  74.  The  73dand  74th  sections  contain  some  new 
provisions.  We  consider  it  important  for  the  public,  that  the 


15 


crtitimission  of  the  shei’ifi  shall  be  placed  on  record  in  some 
convenient  place,  to  which  the  people  may  have  easy  access; 
and  thatevery  possible  check  should  be  imposed  upon  the  exer¬ 
cise  of  the  office,  before  a  commission  shall  have  been  received 
and  recorded,  it  will  be  seen  by  a  subsecjuent  section,  (S.  75) 
we  have  provided  that  the  recorder  of  deeds  shall  certify  the 
recognizance  to  the  prothonotary  of  the  Common  Pleas,  in 
order  that  it  may  be  entered  on  the  judgment  docket.  It  may 
happen,  however,  that  a  commission  may  not  be  granted,  al¬ 
though  the  recognizance  has  been  given  and  approved  by  the 
judges,  be  ause  the  Governor  is  still  to  judge  of  the  sufficiency 
of  the  sureties.  In  such  rase,  there  would  be  at  least  a  nominal 
lien  on  the  property  of  the  parties,  which  it  would  not  be  easy 
to  dischaige  By  providing,  however,  that  the  sheriff  shall 
cause  his  commission  to  be  recorded,  and  that,  after  the  receipt 
of  the  commission,  the  recorder  shall  certify  the  recognizance  to 
the  Common  Pleas,  the  occurrence  of  this  difficulty  will  be 
prevented. 

In  the  r4th  section,  we  have  introduced  a  provision  varying 
materially  from  the  act  of  1803,  the  ath  section  of  whii  h  pro¬ 
vides  that  until  sureties  shall  be  given  in  manner  aforesaid, 
all  commissions  granted  to,  and  all  acts  and  things  whatsoever 
done  by  any  such  sheriff  or  coroner,  under  color  of  office,  s'  all  be 
void  and  of  none  effect.”  The  object  of  tliis  section  of  the  act 
of  ISO',  is  to  prevent  sheriffs  elect  and  others  from  undertaking 
any  act,  as  such,  before  giving  security  ;  and  so  far  it  is  undoubt¬ 
edly  right ;  but  it  is  so  worded  as  to  produce  inconveniences  to 
the  public,  which  were  not  anticipated.  In  the  case  of  Young 
vs.  the  Commonwealth,  (6  Binn.  8S)  it  was  decided  by  the  Su¬ 
preme  Court,  upon  the  construction  of  this  section,  that  the 
sureties  of  a  coroner  were  not  liable  on  his  official  bond  for  his 
misconduct  in  office,  in  a  case  in  which  a  recognizance  had  not 
been  given.  Chief  justice  Tilghman,  after  citing  the  5lh  sec¬ 
tion  of  the  act  of  1803, said — “  This  bond,  by  the  express  terms 
of  the  condition,  is  to  have  no  effect  until  Samuel  Young  shall 
be  duly  commissioned  coroner,  ike.  But  a  void  commission  is 
no  commission  ;  therefore,  by  the  positive  provision  of  the  law, 
there  can  be  no  recovery  on  the  bond,  unless  accompanied  with 
a  recognizance.  This  may  be  attended  with  excessive  hardshi[) 
when  the  officers  of  the  commonwealth  have  been  so  inattentive 
as  not  to  see  that  the  law  has  been  complied  with,  before  the 
commission  issues,  or,  at  least,  before  any  process  is  put  into 
the  hands  of  the  sheriff  or  coroner:  and  it  may  be  doubted 
whether  the  Legislature,  in  their  anxiety  to  enforce  security, 
may  not  have  gone  further  than  was  necessary,  d'he  subject 
is  well  worthy  of  their  ( onsideration  ;  for,  as  the  law  stands, 
both  individuals  and  the  public  may  be  subject  to  great  injury, 
from  the  hardihood  of  a  sheriff  or  coroner,  who  presumes  to  act 
without  having  given  the  requisite  security.”  To  prevent  the 
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recurrence  of  similar  lifTu  ulties,  we  have  stru.  k  fiom  the  con- 
dilion  of  (he  bond,  the  words  which  limit  the  liability  of  the 
siii  clies  to  ai  ts  done  after  a  <  ommission  granted  ;  and  we  pro- 
]iosc,  in  this  section,  to  infdct  a  penalty  upon  any  sheriff  or 
coroner  elect,  who  shall  undertake  any  of  the  duties  of  the 
oilii  e,  before  a  commission  shall  be  granted  to  him;  reserving, 
howe\er,  the  liability  of  the  sureties,  for  all  acts  done  by  color 
of  office. 

Section  75,  Is  derived  from  the  4th  section  of  the  art  of  1803, 
with  the  addition  of  a  few  words,  which  limit  the  lien  of  (he 
recognizance  to  tlie  count}'  in  which  it  was  given.  The  words 
of  the  a  t  of  1803  are  broad  enough  to  extend  the  lien  to  all  the 
real  estate  of  the  parties  throughout  the  commonwealth.  We 
doubt  whether  this  w'as  the  intention  of  the  legislature, and  we 
think  it  lias  not  lieen  so  considered  in  jiractiic.  Certainly  it 
has  been  tlie  object  of  all  other  acts  regulating  liens,  to  carry 
iioti''e  with  them,  which  cannot  be  effected  in  this  instance. 
Under  tlie  present  law,  we  suppose  that  real  estate  lying  in  the 
county,  is  only  or  chiefly  i  onsidercd  in  determining  the  com¬ 
petency  of  a  surety.  We  propose  therefore  to  limit  the  lien  to 
the  county;  and  in  order  to  give  more  ellectua!  noti  e  we  re¬ 
quire  that  the  recognizance  shall  be  certified  to  the  prolhonotary 
of  the  Common  Pleas,  in  whose  oflice  it  is  to  have  the  effect  of 
a  judgment. 

Section  7G,  Is  copied  from  therth  section  of  the  act  of  1803. 

Section  77,  Is  derived  from  the  6lh  section  of  the  ai  t  of  1803. 
We  have  altered  the  last  clause,  however,  so  as  to  authorize 
the  judges  of  the  Common  Pleas  to  dclermiiie  the  amount  in 
which  security  shall  be  given.  It  appears  to  us  that  the  length 
of  time  for  which  the  commission  is  to  be  granted,  will  not 
always  be  found  a  just  measure  of  the  security,  and  that  the 
court  of  the  county  will  generally  have  tlie  best  means  of  de¬ 
termining  the  question. 

Section  78,  Is  derived  from  the  Gth  section  of  the  act  of  1783 
(‘■2  Sm.  S5.J  and  the  2Gth  section  of  the  act  of  181 1  ('S  Sm.  234.^ 
with  some  alterations,  in  whi(  h  we  have  extended  the  duty,  so 
as  to  embrace  all  monies  received  for  the  use  of  the  common¬ 
wealth, and  to  require  an  account  thereof  whenever  the  Auditor 
General  shall  exact  it. 

Section  79.  This  section  is  new.  Considerable  inconvenience 
at  present  exists  for  want  of  some  provision  respecting  the 
books  of  sheriffs  after  the  expiration  of  their  oflice.  IMany 
entries  of  great  importance  or  interest  to  suitors  are  contained 
in  these  books,  which,  after  the}-  leave  office,  are  generally 
rarried  with  them  to  (heir  respective  places  of  residence,  and 
difficul'.ios  arc  frequently  experienced  in  obtaining  access  to 
them.  Some  consideration,  we  think  also,  is  due  to  the sherifl['’s 
sureties,  who  by  (he  loss  or  concealment  of  his  books  may  be 
disabled  from  proving  facts  of  material  importance  to  them. 
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This  section  is  suggested  with  the  hope  that  it  will  be  effectual 
to  remove  an  inconvenience  generally  experienced. 

Sections  80  &  81,  Are  derived  from  the  9th  and  !Oth  sections 
of  the  act  of  1803. 

5.  OF  TOWNSHIP  OFFICEUS.  ^ 

The  remaining  sections  of  the  bill  relate  to  township  officers. 
It  has  been  our  object,  as  vve  have  already  mentioned,  to  assim¬ 
ilate  townships  in  their  structure  and  organization  to  counties  ; 
the  principal  materials  for  which  already  exist  in  certain  local 
provisions  which  have  from  time  to  time  been  enacted  by  the  le¬ 
gislature,  and  which  we  have  merely  generalized.  The  cases  of 
township  auditors  and  town  clerk  furnish  an  example  of  this. 
Both  were  originally  established  in  certain  distritts  only,  but 
as  experience  showed  their  utility,  they  have,  by  successive 
acts,  been  extended  over  the  principal  part  of  the  state.  It  will 
be  seen  that  the  choice  of  township  officers  is  not  made  impe¬ 
rative  upon  the  people  Itkas  appeared  to  us  best,  to  leave  it  to 
the  judgment  of  the  inhabitants  of  the  several  townships  to  de¬ 
termine  whether  they  will  elect  these  officers  or  dispense  with 
them.  In  some  townships  most  of  them  are  already  sufficiently 
familiar  and  well  approved.  In  others  it  may  be  the  work  of 
time  to  make  their  benefits  obvious,  but  we  think  that  all  will 
sooner  or  later  fall  into  the  adoption  of  the  system  if  it  shall  re¬ 
ceive  the  Sanction  of  the  legislature. 

Section  82.  In  this  section  we  have  enumerated  and  classed 
all  the  to-wnship  officers  already  existing,  or  which  we  think 
it  for  the  public  interest  to  provide.  In  the  term  of  office,  we 
have  followed  the  existing  provisions. 

Sections  83  to  87.  In  these  sections  we  have  generalised  cer¬ 
tain  provisions  of  the  present  law,  which  appeared  to  us  sus¬ 
ceptible  of  being  brought  into  a  common  rule.  In  the  84th 
section,  we  have  thought  it  expedient  to  limit  the  power  of 
appointment  of  treasurer  and  clerk,  to  cases  in  which  at  least 
thirty  electors  shall  apply  for  the  exercise  of  it.  It  may  happen 
that  the  electors  of  a  township  may  not  think  the  particular 
office  necessary  or  expedient;  and  in  such  case,  vve  should  not 
think  it  proper  for  the  court  to  interfere.  If  occasion  should 
exist  in  the  opinion  of  thirty  electors,  we  would  make  it  lawful 
for  the  court  to  appoint,  if  they  thought  the  interests  of  the 
township  required  it. 

1.  ASSESSORS. 

Sections  88  &  89,  Are  derived  from  the  5th  and  6th  sections 
of  the  act  of  11th  April,  1799.  (3  Sm.  393.) 

Section  90.  The  first  clause  of  this  section  makes  general  a 
provision,  originally  designed  for  the  city  and  county  of  Phila¬ 
delphia  alone,  (act  of  2d  April,  1822,  §3,  7  Sm.  558,)  but  which 
we  think  ought  to  be  of  general  application.  The  last  clause  is 
copied  from  the  22d  section  of  the  act  of  1799. 
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2.  SUPERVISORS. 

Section  9t.  In  this  and  other  sections,  we  have  denominated 
these  officers,  supervisors  merely;  omitting  the  words  in  the 
present  laws  which  seem  to  limit  their  duties  to  the  roads  and 
highways  of’  the  township.  It  appears  to  us,  that  they  may 
properly  stand  in  the  same  general  relation  to  townships,  that 
commissioners  do  to  counties;  having  the  superintehdance  and 
charge  of  the  affairs  of  the  township  generally,  though  especi¬ 
ally  entrusted  with  the  care  of  roads  and  highways.  We  find 
another  motive  for  an  enlargement  of  the  sphere  and  functions 
of  these  officers,  in  the  consideration  of  a  subject  of  great  pub¬ 
lic  interest  and  importance.  We  trust  that  the  time  is  not  far 
distant,  when  the  education  of  children  will  become  the  busi¬ 
ness  of  every  township  in  the  state;  and  when  school  houses, 
with  competent  teachers,  will  be  erected  in  convenient  districts. 
The  present  system  is  generally  conceded  to  be  defective;  but 
in  no  point  does  it  appear  to  us  more  susceptible  of  amendment, 
than  in  that  which  devolves  the  charge  of  this  subject  upon 
county  commissioners,  who,  from  their  limited  number,  the 
pressure  of  other  duties  or  pursuits,  and  the  great  extent  of 
counties  in  general,  are  incapable  of  giving  to  it  that  attention 
which  we  think  its  paramount  importance  deserves.  The  expe¬ 
rience  of  other  states  demonstrates,  that  to  render  education 
accessible  to  all,  it  is  necessary  to  establish  school  houses  in 
small  districts.  It  is  not  necessary,  we  think,  to  create  any  new 
offices  for  the  purpose.  The  supervisors  of  a  township,  organ¬ 
ised  oh  the  plan  of  this  bill,  will,  we  submit,  be  the  proper  and 
competent  agents  of  the  people  in  this  and  other  general  con¬ 
cerns  of  the  township.  We  have  not,  however,  in  this  bill, 
made  any  express  reference  to  the  subject  of  education,  in  con¬ 
nexion  with  the  duties  of  supervisors.  It  appeared  to  us  suffi¬ 
cient,  in  this  place,  to  provide  for  the  incorporation  of  town¬ 
ships,  and  for  the  enlargement  of  the  functions  of  supervisors, 
leaving  it  to  the  Legislature  hereafter,  to  make  use  of  their 
agency  in  carrying  into  effect  any  system  of  education  they  may 
think  proper  to  adopt 

We  may  add  here,  that  we  have  not  considered  ourselves  at 
liberty  to  dispense  with  the  separate  office  of  overseers  of  the 
poor,  although  we  are  not  satisfied  that  any  necessity  exists  for 
its  continuance;  we  see  no  substantial  reason  why  the  office 
should  not  be  united  with  that  of  supervisors.  The  system 
would  be  more  simple,  attended  probably  with  less  expense  and 
fewer  inconveniences,  if  supervisors  were  assimilated  in  all  re¬ 
spects  to  commissioners  of  counties,  and  had  the  charge  of  edu¬ 
cation,  of  the  poor,  and  other  township  matters,  as  well  as  roads 
and  highways.  Their  number  might  then  be  increased  to  three, 
and  their  term  of  service  enlarged  to  three  years,  as  in  the  case 
of  commissioners.  Should  the  Legislature  be  disposed  to  con- 
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soUdate  the  offices  in  the  manner  suggested,  the  change  can  he 
effected  with  very  slight  alteration  in  the  present  bill. 

Section  93,  Is  derived  from  the  12th  section  of  the  act  of  1802. 

Section  94,  Is  derived  from  the  23d  section  pf  the  same  act 

3.  OVERSEERS  OF  THE  POOR. 

Sections  95  &  96,  Are  derived  from  the  16th  and  14th  sec¬ 
tions  of  the  act  pf  9th  March,  1771.  (1  Sm.  332.) 

4.  TOWNSHIP  TREASURER. 

Section  97*  In  this  and  the  three  following  sections,  we  have 
proposed  the  appointment  of  an  officer  similar  in  character  and, 
functions  to  the  county  treasurer,  for  the  fiscal  business  of  the 
several  tpwnships.  The  present  scheme  of  township  organiza¬ 
tion  appears  to  us  to  be  seriously  defective,  especially  in  regard 
to  the  management  and  control  of  the  township  funds.  Whe¬ 
ther  the  amount  be  great  or  small,  we  think  that  there  ought 
to  be  a  sufficient  check  upon  the  raising  of  money  in  the  first 
instance,  and  afterwards  upon  its  expenditure.  Now,  as  the 
law  stands,  we  find  that  the  supervisors  of  the  roads  and  the 
overseers  of  the  poor  possess,  separately,  the  power  of  levying 
taxes  for  the  purposes  of  thpir  respective  offices,  the  collection 
of  those  taxes,  and  the  personal  appropriation  of  the  funds, 
without  any  other  check  or  control  than  that  which  arises  from 
the  examination  of  their  accounts  by  the  freeholders  chosen 
under  the  act  of  1802,  or  by  the  township  auditors  in  certain 
counties,  under  certain  special  acts  already  adverted  to.  By 
some  other  local  provisions,  supervisors  are  required  to  give 
security  for  the  due  appropriation  of  the  monies  that  may  come 
into  their  hands.  To  supply  the  defect  and  guard  against  pro¬ 
bable  abuses,  we  propose  Ihe  appointment  of  a  township  trea¬ 
surer,  who  shall  receive  and  be  accountable  for  all  monies  ac¬ 
cruing  for  township  purposes,  and  who  shall  give  adequate 
security  therefor.  We  think  that  economy  and  regularity  in 
accounts  will  be  promoted  by  the  creation  of  this  office.  We 
propose  that  the  officer  shall  be  annually  elected  by  the  people, 
and  shall  give  security  to  the  satisfaction  of  the  supervisors  and 
overseers  of  the  poor.  In  the  details  of  his  duties  and  liabili¬ 
ties,  we  have  followed  the  provisions  relating  to  county  trea¬ 
surers. 

5.  TOWN  CLERK. 

The  act  of  13th  April,  1807,  (4  Sm.  472)  provided  for  the 
election  of  a  town  clerk  in  the  counties  of  Philadelphia,  Bucks, 
Chester,  Lancaster,  Northampton,  Wayne  and  Delaware,  and 
prescribed  his  duties.  B)^  the  act  of  2!  th  March,  1810,  the 
provision  was  extended  to  the  counties  of  York  and  Montgo¬ 
mery  In  1813,  (6  Sm.  59)  it  was  extended  to  all  the  counties 
m  ne  stale,  excepting  Erie,  Crawford,  Warren,  Mercer,  Pot- 
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ter,  Schuylkill,  BuUer,  Adams,  Allegheny  and  M‘Kean;  and 
by  the  act  of  5th  March,  1819,  (1  Sm.  159^  seven  of  these  ten 
counties  were  included  in  the  provision.  There  remain,  there¬ 
fore,  only  three  counties  to  which  the  act  of  1807  does  not  ap¬ 
ply.  It  appears  to  us  that  the  power  to  elect  this,  and  other 
township  officers,  should  be  general  and  uniform.  We  have 
already  remarked,  that  from  the  phraseology  of  these  sections, 
y  it  will  be  optional  with  the  inhabitants  of  a  township  to  elect 
these  officers,  or  dispense  with  them. 

Section  101,  Provides  that  the  town  clerk  shall,  ex-officio^ 
be  clerk  to  the  supervisors  and  overseers,  and  declares  his  duty 
in  this  respect.  This  provision  is  new,  and  has  been  suggested 
by  the  considerations  alread)^  adverted  to,  respecting  the  pres¬ 
ent  want  of  control  over  the  proceedings  of  supervisors  and 
overseers.  The  town  clerk  will  record  their  proceedings  and 
keep  their  accounts,  and  will  thus  furnish,  it  is  believed,  both  a 
guide  to  them  in  respect  to  their  duties,  and  a  check  upon  ir¬ 
regularity  or  abuse. 

Section  102,  Is  taken  from  the  first  section  of  the  act  of  1807, 
with  some  alterations,  which  adopt  it  to  the  system  contem¬ 
plated  by  the  bill. 

Section  103,  Is  taken  from  the  1st  and  6th  sections  of  the 
same  act.  We  have  altered  the  original  provision  so  far  as  to 
-authorise  a  fee  of  ten  cents  for  a  search  in  the  books  of  the  town 
clerk,  conceiving  that  he  ought  not  to  be  expected  to  give  his 
services  gratuitously,  and  that  those  who  derive  a  benefit  from 
his  records  should  pay  a  reasonable  compensation  therefor. 

6.  TOWNSHIP  AUDITORS. 

Section  104,  This,  and  the  four  following  sections,  merely 
generalize  certain  local  enactments  which  we  think  have  been 
found  by  experience  to  promote  the  public  good.  The  first  act 
passed  on  the  subject,  authorised  the  choice  of  township  audi¬ 
tors  in  the  counties  of  Northumberland,  Centre,  Venango, 
Beaver,  Crawford,  Mercer,  Allegheny,  Berks  and  Schuylkill, 
(Act  of  14tli  January,  1830,  P.  U.  26.)  Since  that  date  they 
have,  by  successive  acts,  been  extended  to  the  counties  of  Sus¬ 
quehanna,  Luzerne,  Warren,  Huntingdon,  Tioga,  Clearfield, 
Butler,  Montgornery  and  Chester;  and  we  now  propose  to  au¬ 
thorize  the  citizens  of  every  township  in  the  state  to  elect  au¬ 
ditors  ;  and  define  the  duties  of  the  persons  so  elected.  Irf  sec¬ 
tion  lOX,  we  have  assimilated  their  authority  to  that  of  county 
auditors,  and  in  section  108  they  are  allowed  similar  compensa¬ 
tion.  We  have  directed,  in  section  105,  that  their  report  shall 
be  filed  with  the  town  clerk,  supposing  that  in  his  hands  it 
would  be  more  accessible  to  the  people  of  the  township,  than  if 
filed  with  the  clerk  of  the  Quarter  Sessions.  In  section  106, 
an  appeal  is  provided  from  tiieii  report,  in  the  same  manner  as 
in  the  case  of  coualy  auditors, 
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7.  CONSTABLES. 

The  provisions  under  this  head  are  mainly  derived  from  the 
existing  laws,  so  far  as  they  respect  the  appointment  of  this 
ofiicer  and  his  security.  Those  which  relate  to  his  duties  in 
the  administration  of  justice,  &c.  will  be  found  in  future  bill. 

Section  109,  Is  derived  from  the  6th  section  of  the  act  of  1st 
March,  1799j  (3  Sm.  356.) 

Sections  110,  112  &  113,  Are  copied  from  the  29th  section  of 
the  act  of  20th  March,  1810,  (5  Sm.  173.) 

'  Section  111,  Is  derived  from  the  29th  section  of  the  act  of 
1810,  the  3d  section  of  the  act  of  29th  March,  1824',  (P.  L.  172) 
and  the  4th  section  of  the  act  of  1808,  (4  Sm.  531.)  with  slight 
alterations.  The  proviso  in  the  29th  section  of  the  act  of  1810, 
which  declares  that  “  no  person  shall  be  permitted  to  serve 
as  constable  more  than  three  years  in  any  term  of  six  years,” 
having,  by  various  acts,  been  repealed  with  respect  to  many 
counties  of  the  state,  and  perhaps  by  implication  from  the  act 
of  28th  March,  1820,  not  beig^g  operative  in  an}'-  part  of  the 
state,  we  have  not  introduced  it  into  the  present  bill. 

Section  114,  Is  derived  from  the  29th  section  of  the  act  of 
1810,  with  an  alteration  taken  from  the  3d  section  of  the  act 
of  1824. 

Section  115,  Is  taken  from  the  act  of  28th  March,  1820,  with 
an  alteration  limiting  the  povyer  of  a  special  deputation  to  the 
case  of  a  civil  suit  or  proceeding;  which  -^ve  suppose  was  the 
intention  of  the  act. 

Section  116,  Is  taken  from  the  act  of  4th  February,  1830, 
(P.  L.  36.) 

Section  1 17.  In  this  section  vve  have  provided,  by  a  general 
rule,  for  the  mode  of  recovering  pecuniary  penalties  imposed  by 
the  bill,  and  not  otherwise  provided  for.  It  appears  to  us  that 
in  the  case  of  public  officers,  the  proceedings  should  generally 
be  in  the  court  of  Quarter  Sessions. 

Section  118,  The  design  of  this  section  is  to  preserve  the 
operation  of  a  numerous*  class  of  local  provisions  contained  in 
acts  of  Assembly.  We  have  felt  considerable  embarrassment 
in  deciding  upon  the  proper  course  to  be  adopted  in  relation  to 
these  laws.  To  preserve  them,  will  mar  the  uniformity  of  the 
law  as  actually  administered,  and  may  tend  to  lay  the  founda¬ 
tion  of  an  irremediable  diversity  in  the  usages  of  the  common¬ 
wealth. — On  the  other  hand,  were  we  to  propose  their  repeal, 
it  might  be  thought  to  be  an  undue  enlargement  of  the  scojoe  of 
the  resolutions  under  which  we  act.  It  might  also  interfere  es¬ 
sentially  w'ith  the  wishes  and  convenience  of  the  people  of  the 
cities  and  other  districts  to  which  they  respectively  apply. 
There  may  also  be  differences  of  situation  with  which  we 
are  not  acquainted,  requiring  different  Legislative  provisions. 
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These  considerations  have  prevailed  with  us  to  introduce  this 
concluding  section,  and  to  leave  the  subject  to  those  especially 
interested,  to  decide  how  far  the  general  scheme  proposed  in 
this  bill  will  be  an  advantageous  substitute  for  these  local  acts. 
If  the  system  proposed  shall  be  found  to  work  well,  we  suppose 
that,  ultimately,  local  provisions  inconsistent  with  it  will  berC' 
pealed  by  the  Legislature. 

In  conclusion  we  would  repeat,  by  way  of  guarding  against 
misconception  of  the  scheme  of  the  present  bill,  that  it  is  not 
intended  to  embrace  the  details  of  special  duties,  belonging  to 
certain  officers  by  common  law,  or  assigned  to  them  by  acts  of 
Assembly.  Many  subjects,  which  may  at  first  sight  appear  to 
have  been  overlooked  by  us,  have  been  duly  considered,  and 
appropriated  to  other  titles,  with  which  we  conceive  that  they 
may  be  more  conveniently  incorporated.  Thus,  the  duties  of 
county  commissioners  and  treasurers  in  relation  to  unseated 
lands,  of  sheriffs  and  constables  in  the  e^cecution  of  process  in 
civil  cases,  of  supervisors  in  respect  to  roads  and  highways,  and 
of  town  clerks  in  regard  to  strays,  and  the  like,  will  be  the  sub^ 
ject  of  bills,  which  we  hope  beforel  ong  to  submit  to  the  Legis¬ 
lature. 
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mn  act 


Relating  to  Counties  and  Townsliips,  and  County  and 
Township  Officfii’S. 


//  is  enacted  bij  the  Serinle  and,  House  of  Representatives 
of  the  commonwealth  of  Pennsylvania,  in  General  Assembly 
met, as  folloivs: 

Section  1.  The  state  shall  be  divided  into  the  following 
named  counties,  viz: 

Philadelphia,  Bucks,  Chester,  Lancaster,  York,  Cumberland, 
Berks,  Northampton,  Bedford,  Northumberland,  Westmore¬ 
land,  Washington,  Fayette,  Franklin,  Montgomer}^,  Dauphin, 
Luzerne,  Huntingdon,  Allegheny,  Mifflin,  Delaware,  Lycom¬ 
ing,  Somerset,  Greene,  Wayne,  Adams,  Centre,  Beaver,  But¬ 
ler,  Mercer,  Crawford,  Erie,  Warren,  Venango,  Armstrong,  In¬ 
diana,  Jefferson,  M’Kean,  Clearfield,  Potter,  Tioga,  Cambria, 
Bradford,  Susquehanna,  Schuylkill,  Lehigh,  Lebanon,  Colum¬ 
bia,  Union,  Pike,  Perry,  Juniata,  as  the  same  are  now  by  law 
established:  And  into  such  others  as  the  Legislature  may, 
from  time  to  time,  establish. 

Section  2.  Every  city  shall  he  deemed  and  taken  to  form 
part  of  the  county  in  which  it  is  or  may  be  situate;  saving, 
nevertheless,  to  each  city  and  to  the  citizens  thereof,  all  and 
singular  the  jurisdictions,  powers',  rights,  liberties,  privileges 
and  immunities,  granted  by  the  respective  charters  and  by  the 
laws  of  this  commonwealth. 

Section  3.  The  several  counties  and  townships  in  this  state 
shall  have  capacity  as  bodies  corporate: 

1.  To  sue  and  be  sued  as  such. 

2.  To  take  and  hold  real  estate  within  their  respective  limits, 
and  also  personal  property:  Provided,  that  such  real  and  per¬ 
sonal  estate  shall  be  taken  and  held,  only  for  the  benefit  of  the 
inhabitants  of  the  respective  county  or  township,  and  for  such 
objects  and  purposes,  and  none  other,  as  county  or  township 
rates  and  levies  are  now,  or  hereafter  may  be,  authorised  by  law 
to  be  laid  and  collected  ;  and  for  such  other  objects  and  pur¬ 
poses  as  may  hereafter  be  expressly  authorised  by  law. 

3.  To  make  such  contracts  as  may  be  necessary  and  proper 
for  the  execution  of  the  same  objects  and  purposes. 
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Seel  ion  4.  The  corporate  powers  of  the  several  counties  and 
townships  shall  be  exercised  by  the  commissioners  or  supervi¬ 
sors  thereof,  respectively. 

Section  5.  All  suits  by  a  county  or  township  shall  be  brought 
and  conducted  by  the  commissioners  or  supervisors  thereof, 
respectively;  and  in  all  suits  against  a  county  or  township,  pro¬ 
cess  shall  be  served  upon,  and  defence  made  by,  the  commis¬ 
sioners  or  supervisors  thereof,  respectively. 

Section  6.  If  judgment  shall  be  obtained  against  a  county  in 
any  action  or  proceeding,  the  party  entitled  to  the  benefit  of 
such  judgment  may  have  execution  thereof  as  follows,  and  not 
otherwise,  viz.  It  shall  be  lawful  for  the  court  in  which  such 
judgment  shall  be  obtained,  or  to  which  such  judgment  may  be 
removed  by  transcript  from  a  justice  of  the  peace  or  alderman, 
to  issue  thereon  a  writ  commanding  the  commissioners  of  the 
county  to  cause  the  amount  thereof,  with  the  interest  and  costs, 
to  be  paid  to  the  party  entitled  to  the  benefit  of  such  judgment, 
out  of  any  monies  unappropriated  of  such  county;  or  if  there  be 
no  such  monies,  out  of  the  first  monies  that  shall  be  received 
for  the  use  of  such  county;  and  to  enforce  obedience  to  such 
writ  by  attachment. 

Section  7.  If  judgment  shall  be  obtained  against  a  township, 
or  against  the  overseers  of  the  poor  of  a  township,  the  like  pro¬ 
ceedings  may  be  had  to  enforce  payment  out  of  the  township 
funds,  according  to  the  circumstances  of  the  case. 

Section  8.  There  shall  be  a  county  seal  for  each  county  of  this 
state,  which  shall  be  in  the  custody  of  the  commissioners  there¬ 
of,  and  the  official  acts  of  the  commissioners  shall  be  authenti¬ 
cated  therewith. 

Section  9.  The  title  to  all  and  singular  the  court  houses,  jails, 
prisons,  and  work  houses,  together  with  the  lots  of  land  there¬ 
unto  belonging  or  appertaining,  in  the  several  counties  in  this 
state,  as  they  now  are,  or  heretofore  have  been,  vested  in  any 
feoffees  or  trustees,  or  in  the  commonwealth,  or  in  the  commis¬ 
sioners  of  the  respective  counties,  or  in  any  bodies  politic  or 
corporate,  for  the  several  use  of  the  said  counties  respectively, 
shall  be,  and  they  are  hereby  declared  to  be  vested  in  the  re¬ 
spective  counties,  for  the  use  of  the  people  thereof,  and  for  no 
other  use. 

Section  10.  It  shall  be  lawful  for  the  commissioners  of  any 
county,  having  first  obtained  the  approbation  of  the  grand  jurv 
and  of  the  court  of  Quarter  Sessions  of  such  county,  to  cause  to 
be  erected  at  the  seat  of  justice  thereof,  when  occasion  shall 
require,  such  building  or  buildings  as  may  be  necessary  for  the 
accommodation  of  the  courts,  and  of  the  several  officers  in  the 
county,  and  for  the  reception  and  safe  keeping  of  the  records 
and  other  papers  in  charge  of  such  officers;  and  also  such  other 
building  or  buildings  as  may  be  necessary  and  luopcr  for  the 
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purpoiies  of  a  county  jail  and  work  house,  and  if  need  be,  lo 
purchase  ground  for  the  erection  of  such  buildings. 

Section  11.  It  shall  be  the  duty  of  the  commissioners  of  every 
county,  to  keep  and  maintain  the  public  buildings  aforesaid  of 
the  county,  in  suitable  and  convenient  order  and  repair;  and  it 
shall  be  lawful  for  them,  when  necessary,  having  first  obtained 
the  approbation  of  the  grand  jury  and  of  the  court  of  Quarter 
Sessions  of  the  county,  to  alter,  add  to,  or  enlarge  such  public 
buildings. 

Section  12.  It  shall  be  the  duty  of  the  several  prothonotaries, 
clerks  of  the  court  of  Quarter  Sessions  and  Orphan’s  court,  re¬ 
gisters,  and  recorders,  and  also  of  the  commissioners,  auditors, 
treasurer,  and  sheriff  of  the  several  counties,  to  keep  their  re¬ 
spective  offices,  and  all  public  records  and  papers  belonging 
thereto,  at  the  seat  of  justice  of  the  respective  county,  and  in 
such  building  or  buildings  as  may  be  erected  or  appropriated 
for  such  purpose,  under  a  penalty,  in  each  case,  of  five  hundred 
dollars,  to  be  recovered  by  action  of  debt  or  information;  one 
half  thereof  to  be  paid  to  the  treasurer  of  the  proper  county,  to 
be  applied  by  him  to  the  payment  of  the  erection  or  repairs  of 
such  buildings,  and  the  other  half  thereof  to  be  for  the  use  of 
him  who  shall  first  sue  for  the  penalty. 

Section  13.  The  several  courts  of  Quarter  Sessions  shall  have 
authority,  within  their  respective  counties,  to  erect  new  town¬ 
ships,  to  divide  any-  township  already  erected,  and  to  alter  the 
lines  of  any  two  or  more  adjoining  townships,  so  as  to  suit  the 
convenience  of  the  inhabitants  thereof. 

Section  14.  Upon  application  by  petition  to  a  court  of  Quar¬ 
ter  Sessions,  for  such  purpose,  the  said  court  shall  appoint  three 
impartial  men,  if  necessary,  to  inquire  into  the  propriety  of 
granting  the  prayer  of  the  petition  ;  and  it  shall  be  the  duty  of 
the  commissioners  so  appointed,  or  of  any  two  of  them,  to  make 
a  plot  or  draught  of  the  township  proposed  to  be  divid«d,  and  i 
tlie  division  line  proposed  to  be  made  therein,  or  of  the  town¬ 
ship  proposed  lo  be  laid  off,  or  of  the  lines  proposed  to  be  alter¬ 
ed  of  two  or  more  adjoining  townships,  as  the  case  may  be,  if  | 
the  same  cannot  be  fully  designated  by  natural  lines  or  bounda-  I 
ries ;  all  which  they  or  any  two  of  them  shall  report  to  the  next 
court  of  Quarter  Sessions,  together  with  their  opinion  of  the 
same  ;  and  at  the  term  after  that,  at  which  the  report  shall  be  ! 
made,  the  court  shall  take  such  order  thereupon  as  to  them  shall  | 
appear  just  and  reasonable. 

II.  OF  COUNTY  OFFICERS. 

1.  County  Commissioners. 

Section  15.  The  electors  of  every  county  shall,  on  the  day 
of  the  general  election,  in  each  year,  elect  one  respectable  cili- 
zen.to  serve  as  commissioner  of  the  county,  for  the  term  of 
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three  years,  next  ensuing  such  election,  and  until  a  successor 
shall  be  duly  elected  or  appointed. 

Section  16.  If  an  election  of  a  county  commissioner  shall  not 
take  place,  as  is  herein  before  provided,  or  if  such  election  shall 
be  set  aside  according  to  law,  or  if  any  commissioner  shall  de¬ 
cline  serving  in  such  office,  or  shall  die  or  remove  out  of  the 
county,  or  be  removed  from  office,  the  remaining  commissioner 
or  commissioners,  together  with  the  court  of  Quarter  Sessions 
of  the  county,  shall  appoint  a  suitable  citizen  to  fill  the  vacancy, 
until  the  next  general  election,  when  a  commissioner  shall  be 
elected  for  the  unexpired  term.  . 

Section  17.  Every  commissioner  elected  or  appointed  as 
aforesaid,  shall,  before  he  enters  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  or  affirmation,  before  some  person 
having  authority  to  administer  oaths,  to  support  the  constitu¬ 
tion  of  the  United  States  and  that  of  this  state,  and  to  perform 
the  duties  of  his  office  with  fidelity  }  which  oath  or  affirmation, 
certified  by  the  person  before  whom  it  was  taken,  shall,  within 
ten  days  thereafter,  be  filed  by  such  commissioner,  in  the  office 
of  the  clerk  of  the  court  of  Quarter  Sessions  of  the  same  county^ 

Section  IS.  The  commissioners  of  each  county  shall  assem¬ 
ble  at  the  seat  of  justice  thereof,  within  thirty  days  after  the 
general  election,  in  each  year,  when  each  new  commissioner 
shall  produce  a  certificate,  under  the  hand  and  seal  of  the  clerk 
of  the  court  of  Quarter.Sessions  of  the  same  county,  of  his  elec¬ 
tion  and  qualification,  according  to  the  provisions  ot  this  act. 

Section  19.  Two  of  the  commissioners  aforesaid,  shall  form 
a  board  for  the  transaction  of  business  ;  and,  when  convened  in 
pursuance  of  notice,  or  according  to  adjournment,  shall  be  com¬ 
petent  to  perform  all  and  singular  the  duties  appertaining  to 
the  office  of  county  commissioners. 

Section  20.  It  shall  be  the  duty  of  the  commissioners  of  each 
county,  to  appoint  a  suitable  person  as  clerk,  who  shall  keep 
the  books  and  accounts  of  the  board,  record  or  file  their  pro¬ 
ceedings  and  papers,  attest  all  orders  and  warrants  issued  by 
them,  and  perform  all  other  acts  pertaining  to  his  office  as  clerk: 
He  shall  receive  for  his  services,  such  sum  as  the  commis- 
1  sioners  shall,  at  their  first  meeting  in  each  year,  agree  upon, 
j  Section  21.  Copies  of  the  proceedings  of  the  commissioners, 

1  certified  by  their  clerk  under  the  county  seal,  shall  be  good  evi- 
1  dence  of  such  proceedings,  on  the  trial  of  any  cause,  in  any  of 
i  the  courts  within  this  commonwealth. 

Section- 22.  It  shall  be  the  duty  of  the  commissioners  of  each 
'  county,  to  publish  annually,  once  a  week  for  four  successive 
'  weeks,  in  the  month  of  February,  a  lull  and  accurate  statement 
I  of  all  receipts  and  expenditures  of  the  preceding  year,  in  one  or 
j  more  of  the  newspapers  printed  in  the  county,  and  if  no  news- 
I  paper  be  published  in  such  county,  then  in  at  least  fifty  printed 
hand-bills,  to  be  set  up  in  the  most  public  places  in  the  county. 


Section  23.  Such  statement  shall  enumerate  the  res)3ective 
sums  paid  by  each  ward  and  township  within  the  city  and  coun¬ 
ty,  and  also  designate  all  sums  expended  for  the  support  of 
prisons,  the  pay  of  each  commissioner  and  their  clerk,  the  re¬ 
pair  of  old  or  the  erection  of  new  bridges,  and  the  sums  paid 
to  individuals  for  lands  over  which  roads  may  have  been  laid 
out,  together  with  such  other  items  as  may  have  a  tendency  to 
convey  general  information  of  the  transactions  of  the  preceding 

Section  24.  If  the  commissioners  of  any  county  shall  neglect 
or  refuse  to  perform  any  duty  required  of  them  by  law,  or  if 
any  one  of  such  commissioners  shall  neglect  or  refuse  to  per¬ 
form  any  official  duty,  they  or  he  shall  respectively  be  fined  in 
a  sum  not  exceeding  one  hundred  dollars. 

Section  25.  The  commissioners  of  every  county  shall  respec¬ 
tively  have  power  to  administer  oaths  and  affirmations,  in  all 
cases  arising  in  the  performance  of  the  duties  of  their  office. 

Section  26.  The  commissioners  of  each  county  shall  respec¬ 
tively  receive  out  of  the  county  treasury,  the  sum  of  one  dol¬ 
lar  and  fifty  cents,  for  each  day  they  shall  necessarily  attend  to 
the  duties  of  their  office. 

2.  COUNTY  TREASURER. 

Section  27.  The  commissioners  of  each  county  shall,  annu¬ 
ally,  in  the  first  week  in  the  month  of  January,  appoint  a  re¬ 
spectable  citizen  as  county  treasurer;  and,  in  the  event  of  the 
death,  removal  from  the  county,  or  misbehaviour  in  office,  of 
such  treasurer,  it  shall  be  the  duty  of  the  commissioners  to  ap¬ 
point  a  fit  person  to  fill  the  vacancy,  until  the  end  of  the  year. 

Section  28.  Provided,  that  no  judge,  clerk,  or  prothonotary 
of  any  court,  county  commissioner,  or  auditor,  shall  receive  the 
appointment  of  count}^  treasurer;  and  that  no  person  shall  be 
a|)pointed  to  such  office,  within  three  years  after  he  shall  have 
been  a  county  commissioner  or  auditor.  And  provided  also, 
that  no  county  treasurer  shall  be  capable  of  receiving  a  re-ap¬ 
pointment,  unless  he  produce  to  the  commissioners  a  certificate 
from  the  Auditor  General  and  State  Treasurer,  that  his  accounts 
with  the  commonwealth  have  been  duly  settled,  and  tbe  monies 
belonging  to  the  commonwealth  paid  over  according  to  law; 
which  certificate  shall  be  filed  in  the  office  of  such  commission¬ 
ers. 

Section  29.  No  county  treasurer  shall  serve  in  such  office 
longer  than  three  years  in  any  term  of  six  years. 

Section  30.  If  the  commissioners  of  any  county  shall  appoint 
to  tlie  office  of  treasurer,  any  person  who  by  law  is  declared  to 
be  incapable  of  receiving  such  appointment,  they  shall  be  deem¬ 
ed  to  beguilty  of  a  misdemeanor  in  office;  and  eachcommissioner 
consenting  to  such  appointment,  shall  he  sentenced  to  pay  a 
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fine  of  not  less  than  fifty  dollars,  nor  more  than  three  hundred 
dollars,  at  the  discretion  of  the  court,  for  the  use  ot  the  com¬ 
monwealth 

Section  31.  It  shall  be  the  duty  of  the  commissioners  of  each 
county  annually,  within  ten  days  after  the  appointment  of 
county  treasurer,  to  grant  to  such  treasurer  a  certificate  of  his 
appointment,  under  the  county  seal,  which  shall  be  entered  of 
record  in  the  office  of  the  recorder  of  deeds  of  the  same  county; 
and  also  to  forward  to  the  Auditor  General,  a  certificate  in 
similar  form,  stating  the  name  of  the  county  treasurer,  and  the 
date  of  his  appointment. 

Section  32.  No  person,  appointed  treasurer  of  any  county, 
shall  undertake  any  of  the  duties  of  his  office,  until  a  certificate 
of  his  appointment  shall  have  been  given  and  I’ecorded,  in 
conformity  with  this  act,  nor  until  he  shall  have  given  bond 
with  sureties,  as  is  herein  after  provided. 

Section  33.  Each  county  treasurer  shall  give  bond  with  sure¬ 
ties,  to  the  satisfaction  of  the  commissioners,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  for  a  just 
account  of  all  monies  that  may  come  into  his  hands  on  behalf 
of  the  county,  for  the  delivery  to  his  successor  m  office  of  all 
books,  papers,  documents,  and  other  things  held  in  right  of  his 
office,  and  for  the  payment  to  him  of  any  balance  of  money  be¬ 
longing  to  the  county,  remaining  in  his  hands. 

Section  34.  Each  county  treasurer  shall  also,  before  entering 
upon  the  duties  of  his  office,  gi^e  a  bond  with  sufficient  security, 
to  be  approved  of  by  at  least  two  of  the  judges  of  the  court  of 
Quarter  Sessions  of  the  same  county,  and  in  such  penalty  as  the 
said  judges  shall  deem  sufficient,  conditioned  for  the  faithful 
discharge  of  all  duties  enjoined  upon  him  by  law,  in  behalf  of 
the  commonwealth,  and  for  the  payment,  according  to  law,  of 
all  monies  received  by  him  for  the  use  of  the  commonwealth; 
wdiich  bond  shall  be  taken  by,  and  acknowledged  before,  the 
recorder  of  deeds  of  the  same  county,  and  recorded  in  his  office, 
at  the  cost  of  the  county  treasury;  and  the  original  bond  shall 
be  forthwith  transmitted  to  the  Auditor  General. 

,  Section  35.  Copies  of  the  record  of  the  official  bond  of  any 
county  treasurer,  acknowledged  and  recorded  as  aforesaid,  and 
duly  certified  by  the  recorder  of  deeds  for  the  time  being,  shall 
be  good  evidence  in  any  action  brought  against  such  treasurer 
or  his  sui'eties  on  such  bond,  according  to  its  form  and  effect, 
in  the  same  manner  as  the  original  would  be,  if  produced  and 
offered  in  evidence. 

Section  36.  If  any  county  treasurer  shall  fail  to  transmit  to 
the  Auditor  General,  within  one  month  after  his  appointment, 
the  bond  required  by  this  act  to  be  given  by  him  for  the  use  of 
the  commonwealth,  the  Auditor  General  .shall  give  notice  there¬ 
of  to  the  county  commissioner.s,  who  shall  forthwith  proceed 
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lo  remove  such  treasurer  from  office,  and  appoint  some  suitable 
person  in  his  place. 

Section  37.  It  shall  be  the  duty  of  every  county  treasurer  to 
receive  all  monies  due  or  accruing  to  the  county,  and  to  pay 
the  same  on  warrants  drawn  by  the  commissioners;,  he  shall 
keep  a  just  and  true  account  of  all  monies  received  and  disbur¬ 
sed,  which  account  shall  be  at  all  times  open  to  the  inspection 
of  the  commissioners,  and  of  each  of  them;  he  shall  once  in  three 
months,  and  oftener  if  required,  furnish  the  commisssoners 
with  a  statement  of  all  monies  received  and  disbursed  since  the 
date  of  his  last  statement,  exhibiting  the  balance  remaining  in 
his  hands,  together  with  the  names  of  the  collectors  in  whose 
hands  any  arrearages  of  taxes  may  remain,  with  the  amount 
thereof;  and  he  shall  once  in  each  year,  state  his  accounts  and 
produce  his  vouchers,  which,  after  examination  by  the  commis¬ 
sioners,  shall  be  by  them  laid  before  the  county  auditors  for 
settlement,  according  to  law. 

Section  S8.  It  shall  be  the  duty  of  every  county  treasurer  to 
keep  separate  accounts  of  all  monies  received  by  him,  on  bhhalf 
of  the  commonwealth,  from  the  following  sources,  viz. 

1.  From  licenses  granted  to  hawkers  and*  pedlars. 

2.  From  licenses  to  tavern  keepers. 

S.  From  licenses  to  retailers  of  foreign  merchandize;  speci¬ 
fying,  in  each  of  these  cases,  the  names  of  the  parties,  the  rate 
or  amount  paid  for  such  license,  and  the  year  for  which  such 
license  was  issued  or  the  duty  paid. 

4.  From  exempt  fines. 

5.  From  duties  on  collateral  inheritances;  specifying  the 
name  of  the  decedent,  and  the  amount  or  value  of  the  estate. 

6.  From  taxes  assessed  on  personal  property,  in  pursuance 
of  any  act  of  Assembly. 

7.  From  taxes  assessed  on  real  estate,  in  pursuance  of  any 
act  of  Assembly. 

8.  Under  the  laws  providing  lor  the  gradual  collection  of 
monies  due  to  the  commonwealth  for  lands. 

Section  39.  It  shall  be  the  duty?  of  every  county  treasurer, 
annually,  in  the  month  of  September,  and  oftener  if  required 
by  the  Auditor  General,  to  forward  to  the  Auditor  General,  a 
statement,  under  oath  or  affirmation,  of  all  monies  received  by 
him  for  the  use  of  the  commonwealth,  since  the  date  of  his  last 
statement,  distinguishing  the  amount  received  from  each  source 
of  revenue,  and  embracing  the  several  particulars  herein  before 
stated. 

Section  40.  It  shall  be  the  duty  of  every  county  treasurer, 
within  ten  days  after  the  first  day  of  March,  June,  September 
Rnd  December,  in  each  year,  to  pay  over  to  the  State  Tneasurer, 
the  amount  of  monies  received  by  him  for  the  use  of  the  com¬ 
monwealth  during  the  preceding  quarter,  deducting  therefrom 


35 


such  sum  or  amount  as  may  by  law  bs  allowed  to  him  for  his 
compensation. 

Section  41.  Each  county  treasurer  shall  receive  in  full  com¬ 
pensation  for  his  services  on  behalf  of  the  county,  a  certain 
amount  per  cent,  on  all  monies  received  and  paid  by  him;  which 
rate  shall  be  settled,  from  time  to  time,  by  the  county  commis¬ 
sioners,  with  the  approbation  of  the  county  auditors’. 

Section  42.  Each  county  treasurer  shall  be  entitled  to  deduct 
from  the  gross  amount  of  monies  received  by  him  for  the  use 
of  the  commonwealth,  a  comm.ssion  in  the  following  propor¬ 
tions,  viz.  where  the  whole  sum  accounted  for  quarterly  does 
not  exceed  one  thousand  dollars,  at  the  rate  of  five  per  cent.; 
where  it  exceeds  one  thousand  dollars,  at  the  rate  of  five  per 
cent,  on  the  sum  of  one  thousand  dollars,  and  one  per  cent,  on 
the  excess  beyond  that  sum.  Provided,  that  no  commission 
shall  be  allowed  to  any  county  treasurer,  unless  his  accounts 
shall  be  transmitted,  and  the  amount  due  to  the  commonwealth 
be  paid  over,  within  the  time  herein  before  provided. 

Section  43.  If  any  county  treasurer  shall  neglect  or  refuse  to 
perform  any  of  the- duties  required  of  him  by  law,  he  shall  be 
fined  in  a  sum  not  exceeding  two  hundred  dollars,  and  shall  be 
disqualified  from  holding  the  office. 

Section  44.  If  any  county  commissioner  or  county  treasurer 
shall  be  concerned  in  an}’  contract,  or  shall  be  directly  or  indi¬ 
rectly  interested  in  the  construction  of  any  public  work  or  im¬ 
provement,  made  or  undertaken,  under  the  authority  of  the 
commissioners  of  the  same  county,  the  same  shall  be  deemed  a 
misdemeanor  in  office,  and  such  commissioner  or  treasurer 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and 
shall  be  adjudged  by  the  court  to  be  removed  from  office.  Pro¬ 
vided,  that”  nothing  herein  contained  shall  be  construed  to  pre¬ 
vent  such  commissioner  receiving  his  lawful  compensation, 
while  necessarily  attending,  in  his  official  character,  to  the  pro¬ 
gress  of  any  public  work  or  improvement, 

3.  COUNTY  AUDITORS. 

Section  45.  The  electors  of  every  county  shall,  on  the  day  of 
the  general  election,  in  each  year,  elect  one  respectable  citizen 
to  serve  as  auditor  of  the  county,  for  the  term  of  three  years 
next  ensuing  such  election,  and  until  a  successor  shall  be  duly 
elected  or  appointed 

Section  46.  If  an  election  of  an  auditor  shall  not  take  place, 
as  is  herein  before  provided,  or  if  such  election  shall  be  set 
aside  according  to  law,  or  if  any  auditor  shall  decline  serving 
in  the  office,  or  shall  die  or  remove  out  of  the  county,  or  be  re¬ 
moved  from  office,  the  court  of  Quarter  Sessions  of  tbe  county 
shall  appoint  a  suitable  citizen  to  fill  the  vacancy,  until  the 
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next  general  election,  when  an  auditor  shall  be  elected  for  the 
unexpired  term. 

Section  47.  Every  auditor  elected  or  appointed  as  aforesaid, 
shall,  before  he  enters  upon  the  duties  of  his  office,  take  and 
subscribe  an  oath  or  affirmation,  before  some  person  having  au¬ 
thority  to,administer  oaths,  to  support  the  constitution  of  the 
United  States  and  that  of  this  state,  and  to  perform  the  duties  of 
his  office  with  fidelity  ;  which  oath  or  affirmation,  certified  by 
the  person  before  whom  it  was  taken,  shall,  within  ten  days 
thereafter,  be  filed  by  such  auditor,  in  the  office  of  the  clerk  of 
the  court  of  Quarter  Sessions  of  the  proper  county. 

Section  48.  The  auditors  of  each  county  shall  assemble  at 
the  seat  of  justice  thereof,  on  the  first  Monday  of  January  in 
each  year,  and  at  such  other  times  as  they,  may  find  necessary 
for  the  performance  of  the  duties  required  of  them  by  law. 

Section  49.  The  auditors  of  each  county,  any  two  of  whom, 
when  duly  convened,  shall  be  a  quorum,  shall  audit,.settle  and 
adjust  the  accounts  of  the  commissioners,  treasurer,  and  sheriff 
and  coroner  of  the  county,  and  make  report  thereof  to  the  court 
of  Common  Pleas  of  such  county,  together  with  a  statement 
of  the  balances  due  from  or  to  such  commissioner,  treasurer, 
sheriff  or  coroner. 

Section  50.  It  shall  also  be  the  duty  of  the  auditors  of  each 
county,  to  audit,  settle  and  adjust  the  accounts  of  the  commis¬ 
sioners,  treasurer,  and  sherifi’and  coroner  of  the  county,  with 
the  state  treasury,  and  of  such  other  officers  in  the  county,  re- 
ceiving  money  for  the  use  of  the  commonwealth,  as  may  be  re¬ 
ferred  to  them  by  the  Auditor  General ;  and  to  make  a  separate 
report  thereof  to  the  court  of  Common  Pleas  for  the  county,  to¬ 
gether  with  a  statement  of  the  balances  due  from  or  to  such  com¬ 
missioners,  treasurer,  sheriff,  coroner,  or  other  officer. 

Section  51.  The  auditors  of  each  county  shall  have  power  to 
issue  subpoenas,  to  obtain  the  attendance  of  the  officers,  whose 
accounts  they  are  required  to  adjust,  their  executors  and  ad¬ 
ministrators,  and  of  any  persons  whom  it  may  be  necessary  to 
examine  as  witnesses,  and  to  compel  their  attendance  by  at-  ; 
tachment,  in  like  manner,  and  to  the  same  extent  as  any  court 
of  Common  Pleas  of  this  state  may  or  can  do  in  cases  depend¬ 
ing  before  them;  and  also  to  compel,  in  like  manner,  the  pro¬ 
duction  of  all  books,  vouchers  and  papers,  relative  to  such  ac¬ 
counts;  and  such  subpoena  and  attachment  shall  be  served  and 
executed  by  the  sheriff  or  coroner  of  the  respective  county,  as 
the  case  may  require. 

Section  52.  The  auditors  of  each  county  shall  have  power  to 
administer  oaths  and  affirmations,  to  all  persons  brought  or  ap¬ 
pearing  before  them,  whether  accountants,  witnesses  or  other-  ; 
wise;  and  all  persons  guilt}'- of  swearing  or  affirming  falsely  I 
on  such  examination,  shall  be  liable  to  the  pains  and  penalties  I 
of  perjury.  i 
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Section  53.  If  any  person,  appearing  before  such  auditors  for 
examination,  shall  refuse  to  take  such  oath  or  affirmation,  or, 
after  having  been  sworn  or  affirmed,  shall  refuse  to  make  an¬ 
swer  to  such  questions  as  shall  be  put  to  him  by  the  auditors, 
touching  the  public  accounts,  or  the  official  conduct  of  such 
public  officers,  or  any  of  them,  such  person  so  refusing,  may  be 
committed  by  the  auditors  to  the  county  jail,  by  warrant  under 
their  hands  and  seals,  directed  to  the  sheriff  or  any  constable  of 
the  county,  setting  forth,  particularly’^,  the  cause  of  such  com¬ 
mitment,  until  he  shall  submit  to  be  sworn  or  affirmed,  or  to 
make  answers  to  such  questions,  or  be  otherwise  legally  dis¬ 
charged. 

Section  54.  Witnesses  attending  before  auditors  shall  re¬ 
ceive,  out  of  the  county  stock,  the  same  allowance  as  is  received 
by  witnesses  attending  before  the  courts  of  this  state ;  and 
where  final  judgment  shall  be  given  against  any  officer,  whose 
accounts  shall  have  been  settled  by  the  auditors,  the  charges  of 
the  attendance  of  such  witnesses  shall  be  included  in  the  costs 
assessed  against  such  officer. 

Section  55.  If  any  person,  in  possession  of  books,  vouchers 
and  papers,  relative  to  public  accounts  before  auditors,  shall  re¬ 
fuse  to  produce  the  same ;  or,  if  any  officer,  whose  accounts  arc 
to  be  settled  and  adjusted  by  such  auditors,  shall  refuse  to 
attend,  or  submit  to  examination,  as  herein  before  directed, 
the  auditors  shall  proceed  by  the  examination  of  witnesses  and 
other  evidence,  to  ascertain  and  settle,  as  near  as  may  be,  the 
amount  of  public  money  received  by  such  officer,  and  its  appli¬ 
cation  to  public  purposes,  or  otherwise. 

Section  56.  The  report  of  the  auditors  shall  be  filed  among 
the  records  of  the  court  of  Common  Pleas  of  the  respective 
county,  and  from  the  time  of  being  so  filed,  shall  have  the  effect 
of  a  judgment  against  the  real  estate  of  the  officer,  who  shall 
thereby  appear  to  be  indebted,  either  to  the  commonwealth  or 
to  the  county. 

Section  57.  An  appeal  may  be  made  from  such  report,  to  the 
court  of  Common  Pleas  of  the  same  county,  either  by  the  com¬ 
monwealth,  the  county,  or  the  officer;  and,  thereupon,  the  court 
may  direct  an  issue,  as  the  case  may  require,  to  be  tried  by  a 
jury,  upon  whose  verdict  final  judgment  shall  be  entered. 

Section  58.  Provided,  That  such  appeal  shall  be  entered  by 
the  commonwealth,  within  four  months,  and  by  the  county  and 
officer,  within  sixty  days,  after  the  filing  of  the  report;  And, 
provided  also.  That  if  the  officer  be  the  appellant,  he  shall  enter 
into  a  recognizance  with  two  sufficient  sureties,  in  double  the 
sum  found  due  by  such  report,  with  condition  to  prosecute  the 
appeal  with  effect,  and  to  pay  the  costs,  and  such  sum  of  money, 
as  he  shall  appear  by  the  verdict  of  the  jury  to  be  indebted. 

Section  59.  If  an  appeal  shall  not  be  entered,  and  security 
given  as  is  herein  before  required ;  or,  if  upon  such  appeal, 


38 


judgment  shall  be  given  in  favor  of  the  commonwealth,  or  of 
the  county,  execution  shall  thereupon  issue,  against  the  property 
or  person  of  the  defaulting  officer,  in  like  manner  as  upon 
judgments  recovered  in  the  usual  course  of  law. 

Section  60.  It  shall  be  the  duty  of  the  auditors  of  each  coun¬ 
ty,  within  ten  days,  after  preparing  the  same,  to  transmit  to  the 
Auditor  General,  a  certified  copy  of  their  report,  upon  the  ac¬ 
counts  of  the  commissioners,  treasurer,  and  sheriff  and  coroner, 
of  the  respective  county,  with  the  state  treasury,  and  of  such 
other  officers,  as  may  be  referred  to  them  as  aforesaid. 

Section  6 1 .  The  auditors  of  each  county,  shall  be  allowed,  out 
of  the  county  stock,  the  sum  of  one  dollar  and  fifty  cents,  each, 
for  each  day’s  necessary  attendance  upon  the  duties  of  their 
office. 

Section  62.  The  amount  payable  to  auditors,  for  their  servi¬ 
ces,  and  mridental  expenses,  and  the  costs  at  the  attendance  of 
witnesses  before  them,  shall  be  paid  out  of  the  county  stock, 
by  an  order  drawn  upon  the  county  treasurer,  by  the  judges  of 
the  court  of  Common  Pleas  of  the  same  county. 

4.  SHERIFF  AND  CORONER. 

Section  63.  Every  sheriff,  before  he  shall  be  commissioned, 
or  execute  any  of  the  duties  of  his  office,  shall  enter  into  a 
recognizance,  and  become  bound  in  a  bond,  with  at  least  two 
sufficient  sureties,  in  the  sums  and  manner  hereinafter  men¬ 
tioned. 

Section  64.  The  recognizances  and  bonds  of  the  several 
sheriffs  of  this  commonwealth,  shall  be  taken  in  the  following 
sums,  respective!}^,  to  wit: 

City  and  county  of  Philadelphia,  sixty  thousand  dollars. 
County  of  Bucks,  fifteen  thousand  dollars. 

County  of  Chester,  twenty  thousand  dollars. 

County  of  Lancaster,  twenty-five  thousand  dollars. 

County  of  York,  fifteen  thousand  dollars. 

County  of  Berks,  twenty  thousand  dollars.' 

County  of  Cumberland,  fifteen  thousand  dollars. 

County  of  Northampton,  fifteen  thousand  dollars. 

County  of  Bedford,  eight  thousand  dollars. 

County  of  Northumberland,  fifteen  thousand  dollars. 

County  of  Westmoreland,  ten  thousand  dollars. 

County  of  Washington,  fifteen  thousand  dollars. 

County  of  Fayette,  ten  thousand  dollars. 

County  of  Franklin,  ten  thousand  dollars. 

County  of  Montgomery,  fifteen  thousand  dollars. 

County  of  Dauphin,  fifteen  thousand  dollars. 

County  of  Luzerne,  seven  thousand  dollars. 

County  of  Huntingdon,  fifteen  thousand  dollars. 

County  of  Allegheny,  ten  thousand  dollars. 

County  of  Mifflin,  fifteen  thousand  dollars. 
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County  of  Delaware,  eight  thousand  dollars. 

County  of  Lycoming,  five  thousand  dollars. 

County  of  Somerset,  five  thousand  dollars. 

County  of  Greene,  five  thousand  dollars- 

County  of  Wayne,  six  thousand' dollars. 

County  of  Adams,  eight  thousand  dollars. 

County  of  Centre,  five  thousand  dollars. 

County  of  Crawford,  five  thousand  dollars. 

County  of  Beaver,  five  thousand  dollars. 

County  of  Butler,  five  thousand  dollars. 

County  of  Mercer,  five  thousand  dollars. 

County  of  Erie,  five  thousand  dollars. 

County  of  Warren,  five  thousand  dollars. 

County  of  Venango,  five  thousand  dollars. 

County  of  Armstrong,  five  thousand  dollars. 

County  of  Indiana,  five  thousand  dollars. 

County  of  Jefferson,  five  thousand  dollars. 

County  of  M’Kean,  five  thousand  dollars. 

County  of  Clearfield,  five  thousand  dollars. 

County  of  Potter,  (when  organized,)  five  thousand  dollars. 

County  of  Tioga,  five  thousand  dollars. 

County  of  Cambria,  five  thousand'dollars. 

County  of  Bradford,  five  thousand  dollars. 

County  of  Susquehanna,  five  thousand  dollars. 

County  of  Schuylkill,  twenty  thousand  dollars. 

County  of  Lehigh,  fifteen  thousand  dollars. 

County  of  Lebanon,  fifteen  thousand  dollars. 

County  of  Columbia,  fifteen  thousand  dollars. 

County  of  Union,  fifteen  thousand  dollars. 

County  of  Pike,  six  thousand  dollars. 

County  of  Perrj’^,  fifteen  thousand  dollars. 

County  of  Juniata,  fifteen  thousand  dollars. 

And  the  recognizance  and  bond  of  the  sheriff  of  each  new 
county,  which  shall  hereafter  be  erected  and  oro-anized  shall 
be  taken  in  the  sum  of  five  thousand  dollars,  and  for  every 
representative  of  such  new  county,  in  the  General  Assembly'^, 
more  than  one,  in  the  additional  sum  of  four  thousand  dollars. 

Section  65.  The  form  of  the  recognizance  to  be  taken  from 
the  sheriff  of  each  county,  and  his  sureties,  shall  be  as  follows 
to  wit:  “You  (A.  B.,  C.  D.  and  E.  F.)  do  acknowledge  that 
you  owe  unto  the  commonwealth  of  Pennsylvania,  the  sum  of 

- ^to  be  levied  and  made  of  your  several  goods  and 

chattels,  lands  and  tenements,  upon  condition,  that  if  you  ( A.  B.) 
shall  and  do,  without  delay  and  according  to  law,  well  and 
truly  serve  and  execute  all  writs  and  process  of  the  common¬ 
wealth  of  Pennsylvania,  to  you  directed,  and  shall  and  do,  from 
time  to  time,  upon  request  to  you  for  that  purpose  made,  well 
and  truly  pay  or  cause  to  be  paid,  to  the  several  suitors  and  par¬ 
ties  interested  in  the  execution  of  such  writs  and  process,  their 
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lawful  attornies,  factors,  agents,  or  assigns,  all  and  every  sum 
and  sums  of  money  to  them  respectively  belonging,  which  shall 
come  to  your  hands,  and  shall  and  do  from  time  to  time,  and  at 
all  limes,  during  }’our  continuance  in  the  office  of  the  sheriff  of 

the  county  of - ,  well  and  faithfully  execute  and  perform 

all  and  singular  the  trusts  and  duties  to  the  said  office  lawfully 
appertaining,  then  this  recognizance  to  be  void,  or  else  to  be 
and  remain  in  full  force  and  virtue.” 

Section  66.  The  form  of  the  bond  to  be  given  by  the  sheriff, 
and  his  sureties,  shall  be  as  follows,  to  wit:  “  Know  all  men  by 
these  presents,  that  we  (A.  B.,  C.  D.  and  E.  F.)  are  held  and 
firmly  bound  unto  the  commonwealth  of  Pennsylvania,  in  the 

sum  of  - dollars,  to  be  paid  to  the  said  commonwealth 

for  the  uses,  intents  and  purposes  declared  and  appointed  by 
law;  to  which  payment,  well  and  truly  to  be  made,  we  bind 
ourselves  and  heirs,  executors  and  administrators,  jointly  and 
severally,  firmly  by  these  presents.-  Sealed  with  our  seals, 
dated  the  day  of  A.  D.  The  condition  of  the  above  ob¬ 
ligation  is  such,  that  if  the  said  A.  B.  shall  and  do,  without  de¬ 
lay,  according  to  law,  well  and  truly  serve  and  execute  all  writs 
and  process  of  the  said  commonwealth  to  him  directed,  and 
shall  and  do,  from  time  to  time,  upon  the  request  to  him  for 
that  purpose  made,  well  and  truly  pay  or  cause  to  be  paid,  to 
the  several  suitors  and  parties  interested  in  the  execution  of 
such  writs  or  process,  their  lawful  attornies,  factors,  agents  or 
assigns,  all  ancl  every  sum  and  sums  of  money  to  thetn  respec¬ 
tively  belonging,  which  shall  come  to  his  hands,  and  shall  and 
do,  from  time  to  time,  and  at  all  times,  during  his  continuance 
in  the  said  office,  well  and  faithfully  execute  and  perform  all 
and  every  of  the  trusts  and  duties  to  the  said  office  appertaining, 
then  this  obligation  to  be  void,  or  else  to  be  and  remain  in  full 
force  and  virtue.” 

Section  67.  The  coroner  of  each  county,  before  he  shall  be 
commissioned,  or  execute  any  of  the  duties  of  his  office,  shall 
enter  into  a  recognizance,  and  become  bound  in  a  bond,  with  at 
least  two  sufficient  sureties,  in  one  fourth  of  the  sum,  which 
shall  be  by  law  required  from  the  sheriff  of  the  same  county. 

Section  68.  The  condition  of  the  recognizance  and  bond  to 
be  given  by  the  coroner  shall  be,  that  such  coroner  will  “  well 
and  truly  perform  all  and  singular  the  duties  to  the  said  office 
of  coroner  appertaining;”  and  such  recognizance  and  bond  shall 
be  a  security  to  the  commonwealth,  and  to  all  persons  whom¬ 
soever,  for  the  faithful  discharge  and  due  performance  of  all  the 
duties  required  by  law  from  such  coroner. 

Section  69.  Every  such  recognizance  entered  into  by  a  she¬ 
riff  and  coroner,  shall  be  taken  by  the  recorder  of  deeds  of  the 
proper  county  and  recorded  in  his  office;  and,  when  so  recorded, 
shall  be  by  him  transmitted  to  the  Secretary  of  the  Common- 
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•ivea'ith,  with  a  certificate  endorsed  by  such-recordet’,  of  its  hav= 
ing  been  duly  recorded. 

Section  70.  Before  any  such  bond  or  recognizance  shall  be 
taken  by  the  recorder  of  cteeds,  the  sufficiency  of  the  sureties 
therein  nan-ied,  shall  be  submitted  to,  and  appo-oved  of,  by  the 
judges  of  the  court  of  Common  Pleas  of  the  proper  county,  or  by 
any  two  of  them,  for  that  purpose  convened,  who  shall  certify 
their  approbation  of  such  sureties  to  the  recorder;  and  no  com¬ 
mission  shall  afterwards  be  granted,  until  the  Governor  shall 
have  also  approved  of  the  sutficiencv  of  such  sureties. 

Action  71.  Provided,  That  no  judge,  clerk  or  prothonotary 
of  any  court,  or  attorney  at  law,  shall  be  permitted  to  become  a 
surety  in  such  bond  or  recognizance;  and  that  no  person  shall 
be  received  as  surety  for  ashcrifl',  and  for  a  coroner, at  the  same 
time. 

Section  72.  Copies  of  the  record  of  any  such  bond  or  recog- 
nizanc-e  acknowledged  and  recorded  as  aforesaid,  and  duly  cer¬ 
tified  by  the  recorder  of  deeds  for  the  time  being,  shall  be  good 
evidence,  in  any  action  brought  against  the  obligors  or  cogni- 
zors,  according  to  its  form  and  effect,  in  the  same  manner  as 
the  original  would  be,  if  produced  and  offered  in  evidence. 

Section  73.  It  shall  be  the  duty  of  every  sheriff,  arrd  of  every 
coroner,  immediately  after  receiving  his  commission  from  the 
Governor,  to  deliver  the  same  to  the  recorder  of  deeds  of  the 
county,  by  whom  the  same  shall  be  recorded  at  the  expense  of 
such  sheriff  or  coroner. 

Section  74.  No  person  elected  or  appointed  to  the  office  of 
sheriff  or  coroner,  shall  presume  to  execute  any  of  the  duties 
of  such. office,  before  a  commission  shall  have  been  duly  grant¬ 
ed  to  him  and  left  for  record  as  herein  before  provided,  under 
penalty  of  imprisonment  for  a  term  not  exceeding  six  months, 
at  the  discretion  of  the  court  of  Quarter  Sessions  of  the  county^ 
Provided,  that  such  person  and  his  sureties  in  any  bond  or  re¬ 
cognizance,  given  by  him  for  the  due  discharge  of  the  duties  of 
the  office,  shall,  nevertheless,  be  liable  to  any  person  injured,  by 
any  acts  done  by  him  under  color  of  such  office. 

Section  75.  All  the  real  estate,  within  the  same  count}’’,  of  a 
sheriff  and  coroner,  and  their  respective  sureties,  shall  be  bound 
by  a  recognizance,  taken  in  manner  aforesaid,  as  effectually  as 
by  a  judgment  to  the  same  amount  in  any  court  of  record  of 
such  county;  and  it  shall  be  the  duty  of  every  recorder  of 
deeds,  so  soon  as  a  sheriff  or  coroner  shall  be  commissioned, 
to  certify  the  reccognizance  taken  by  him  to  the  prothonotary 
of  the  court  of  Common  Pleas  of  the  same  county,  who  shall 
enter  the  names  of  the  parties  thereto  upon  his  docket,  in  like 
manner  as  judgments  are  by  law  directed  to  be  entered. 

Section, 76.  If  any  sheriff  shall  be  legally  removed  from  his 
office,  or  shall  die  before  the  expiration  ef  the  term  for  which 
he  shall  have  been  commissioned,  the  coroner  of  the  same 
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c0unty  shaU  execute  the  office  of  sheriff,  and  perform  all  things 
thereunto  appertaining,  until  another  sheriff  shall  be  duly  com¬ 
missioned,  and  notice  thereof  given  to  such  coroner. 

Section  77.  Whenever  a  vacancy  shall  happen  in  the  office  of 
sheriff  or  coroner,  which  is  to  be  filled  by  a  new  appointment, 
in  the  manner  prescribed  by  the  constitution  of  this  common¬ 
wealth,  the  person  so  to  be  appointed,  shall  enter  into  a  recogni¬ 
zance,  and  give  bond  with  sureties,  to  be  approved  in  manner 
aforesaid,  in  such  sum  as  shall  be  determined  by  the  judges  of 
the  court  of  Common  Fleas  of  the  same  county,  or  by  any  two 
of  them,  for  that  purpose  convened.  , 

Section  78.  It  shall  be  the  duty  of  every  sheriff,  annually,  on 
the  first  Monday  in  November,  and  oftener  if  required  by  the 
Auditor  General,  to  render  to  the  Auditor  General  an  account, 
under  oath  or  affirmation,  of  all  monies  received  by  him  for  the 
use  of  the  commonwealth,  during  the  preceding  year,  or  since 
the  last  preceding  settlement,  and  pay  over  the  same,  within 
ten  days  after  rendering  such  account,  to  the  State  Treasurer, 
deducting  therefrom  a  commission  at  the  rate  of  two  and  a  half 
per  cent,  on  the  amount  so  received. 

Section  79.  It  shall  be  the  duty  of  every  sheriff,  and  of  every 
coroner  acting  as  sheriff,  to  provide  and  keep  in  his  office  a  pro¬ 
per  book  or  books,  in  which  he  shall  enter  all  writs  that  may 
come  to  his  hands,  and  the  proceedings  thereon  ;  and  at  the  ex¬ 
piration  of  his  term  of  office,  such  books  shall  be  deposited  in 
the  office  of  the  prothonotary  of  the  court  of  Common  Fleas  of 
the  same  county,  for  the  inspection  of  all  persons  interested 
therein. 

Section  80.  It  shall  be  the  duty  of  every  sheriffj  his- deputy 
or  agent,  and  of  every  coroner  acting  as  sheriff,  whether  a  de¬ 
mand  for  that  purpose  .shall  be  made  or  not,  immediately  after 
receiving  any  of  his  fees,  or  any  written  security  therefor,  to 
deliver  a  bill  of  particulars,  specifying  the  several  items  con¬ 
tained  therein,  and  the  amount  thereof,  and  to  give  the  party 
paying  such  fees  a  receipt  in  full  therefor,  or  to  indorse  on  such 
written  security,  when  taken,  that  the  same  was  given  for  fees, 
and  to  sign  the  indorsement  so  to  be  made  ^  and  if  any  sheriff, 
his  deputy  or  agent,  or  coroner  acting  as  aforesaid,  shall  refuse 
or  neglect  to  give  such  bill  of  particulars  or  receipt,  or  to  make 
such  indorsement,  he  shall  forfeit  and  pay  any  sum  not  exceed¬ 
ing  fifty  dollars,  to  the  party  injured,  who  is  hereby  declared  to 
be  a  competent  witness  to  prove  such  refusal  or  neglect. 

Section  81.  It  shall  be  the  duty  of  every  sheriff  to  place  and 
keep  up  in  some  conspicuous  part  of  his  office  the  eightieth  sec¬ 
tion  of  this  act,  for  the  inspection  of  all  persons  having  business- 
in  such  office,  on  pain  of  forfeiting  for  each  day  that  the  same 
shall  be  missing,  through  his  neglect,  the  sum  of  ten  dollars 
one-half  of  which  penalty  shall  be  for  the  use  of  the  informer, 
and  the  other  half  for  the  use  of  the  proper  county. 
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III.  OF  TOWNSHIP  OFFICERS. 

Section  82.  It  shall  be  lawlul  for  the  electors  of  every  town¬ 
ship,  annually,  to  elect  the  following  township  officers,  to  wit: 

1.  An  assessor. 

2.  Two  supervisors. 

3.  Two  overseers  of  the  poor. 

4.  A  township  treasurer. 

5.  A  town  clerk,  who  shall  serve  in  the  respective  office  for 
the  term  of  one  year,  and  until  a  successor  shall  be  duly  elected 
or  appointed. 

6.  A  township  auditor  to  serve  for  the  term  of  three  years. 

7.  Two  persons,  whose  names  shall  be  returned  to  the  court 
of  Quarter  Sessions  of  the  proper  county,  for  the  office  of  con¬ 
stable,  as  is  herein  after  provided. 

And  in  the  year  1834,  and  every  third  year  thereafter,  it  shall 
be  lawful  for  the  elejctors  of  every  township  to  elect  two  assist¬ 
ant  assessors  for  the  term  of  one  year. 

Section  83.  The  election  for  assessors  shall  be  held  on  the  day, 
and  at  the  place,  appointed  by  law  for  the  choice  of  inspectors 
of  the  general  election.  The  election  for  all  other  township 
officers  shall  be  held  at  such  place,  on  the  Friday  preceding  the 
third  Saturday  in  the  month  of  March,  in  each  year. 

Section  84.  If  the  electors  of  any  township  shall  fail  to  choose 
any  township  officer,  other  than  assessor,  assistant  assessors,  or 
constable,  or  if  any  person  elected  to  such  office  shall  neglect 
or  refuse  to  serve  therein,  or  if  any  vacancy  shall  happen  in 
such  office  by  death  or  otherwise,  it  shall  be  lawful  for  the  court 
of  Quarter  Sessions  of  the  proper  county,  to  appoint  a  suitable 
person  to  fill  such  office  until  the  next  annual  election.  Provid¬ 
ed,  that  in  the  case  of  townsliip  treasurer  or  town  clerk,  no  such 
appointment  shall  be  made  except  on  the  application,  in  writ¬ 
ing,  of  at  least  thirty  electors  of  the  township. 

Section  85.  No  person  shall  be  eligible  to  any  township 
office,  unless  he  be  an  elector  of  the  township  for  which  he  shall 
be  chosen. 

Section  86.  If  any  person  elected  or  appointed  to  any  town¬ 
ship  office,  excepting  that  of  constable,  and  duly  notified  there¬ 
of,  shall  neglect  or  refuse  to  serve  in  such  office,  he  shall  forfeit 
and  pay  the  sum  of  forty  dollars.  Provided,  that  no  person 
shall  be  required  to  serve  in  any  such  office  oftener  than  once 
in  ten  years. 

Section  87.  Every  person  elected  or  appointed  to  any  town¬ 
ship  office,  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  or  affirmation,  before  some  person 
having  authority  to  administer  oaths,  to  support  the  constitution 
of  the  United  States,  apd  that  of  this  commonwealth,  and  to 
perform  the  duties  of  his  office  with  fidelity^  a  copy  of  which 
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Gath  or  affirmation,  certified  by  the  person  b}'  whom  the  same 
shall  be  administered,  shall,  within  ten  days  thereafter,  be  filed 
with  the  town  clerk,  if  there  be  one,  in  such  township. 

/ 

I,  ASSESSORS. 

Section  88,  If  the  electors  of  any  township  shall  fail  to  choose 
an  assessor  or  assistant  assessor,  at  the  time  appointed  by  law, 
or  if  any  person  elected  to  such  office  shall  neglect  or  refuse  to 
serve  therein,  or  if  any  vacancy  shall  happen  therein  by  death 
or  otherwise,  the  commissioners  of  the  county  shall  appoint  a 
fit  person  to  fill  the  office,  who  shall  have  the  same  powers,  be 
subject  to  the  same  penalties,  and  receive  the  same  compensa¬ 
tion,  as  if  he  had  been  elected  in  manner  aforesaid. 

Section  89,  It  shall  be  the  duty  of  each  assessor  and  assistant 
assessor,  to  produce  to  the  commissioners  of  the  county,  within 
twenty  days  after  his  election  or  appointment,  a  copy  of  the 
oath  or  affirmation,  taken  and  subscribed  by  him  as  is  herein 
before  directed,  and  attested  by  the  person  by  whom  the  same 
was  administered,  which  shall  be  filed  by  the  commissioners  in 
their  office. 

Section  90.  It  shall  be  the  duty  of  each  assessor  and  assistant 
assessor,  to  keep  an  account  of  the  several  days  by  him  actually- 
employed  in  the  performance  of  his  duties,  and  to  make  return 
t)f  the  same  to  the  commissioners  of  the  county,  verified  by  his 
oath  or  affirmation ;  and  for  each  day  so  necessarily  employed, 
he  shall  receive  the  sum  of  one  dollar. 

2.  SUPERVISORS. 

Section  91.  It  shall  be  the  duty  of  the  supervisors  of  each 
township,  to  keep  fair  and  clear  accounts,  in  a  book  to  be  pro¬ 
vided  for  the  purpose,  of  all  monies  received  by  them,  or  either 
of  them,  and  of  all  monies  by  them,  or  either  of  them,  expended 
on  behalf  of  the  township;  and  such  accounts,  verified  by  oath 
or  affirmation,  shall  be  exhibited  to  the  township  auditors  at  the 
annual  settlement  of  the  accounts  of  such  supervisors. 

Section  92.  If  any  supervisor  shall  neglect  or  refuse  to  pro¬ 
duce  his  accounts  before  the  auditor,  or  shall  neglect  or  refuse 
forthwith  to  pay  over  to  his  successor  in  office,  any  balance  of 
public  money  in  his  hands,  or  to  deliver  to  such  successor,  the 
books  of  account  as  aforesaid,  it  shall  be  lawful  for  the  auditors, 
by  warrant  under  their  hands  and  seals,  directed  to  the  sheriff 
or  any  constable  of  the  county,  setting  forth  particularly  the 
cause  of  such  commitment,  to  commit  such  delinquent  to  the 
county  jail  until  he  shall  comply  with  the  requisitions  of  the 
law,  or  be  otherwise  legally  discharged. 

Section  93.  If  any  supervisor  shall  neglect  or  refuse  to  per¬ 
form  any  duty  required  of  him  by  law,  he  shall  forfeit  and  pay 
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a  sum  not  less  than  four  dollars,  nor  exceeding:  fifty  dollars,  to 
be  recovered  in  a  summary  way  before  any  justice  of  the  peace 
of  the  county,  and  applied  towards  repairing  the  highways  of 
the  same  township.  Provided,  that.such  supervisor  may  appeal 
from  the  judgment  of  such  justice  to  the  next  court  of  "Quarter 
Sessions,  who  sliall  take  such  order  thereon  as  to  them  shall 
appear  just  and  reasonable,  and  the  same  shall  be  final  and  con¬ 
clusive. 

Section  94.  Each  supervisor  shall  be  allowed,  in  the  settle¬ 
ment  of  his  accounts,  the  sum  of  one  dollar  for  each  day  he  shall 
be  necessarily  employed  in  discharging  the  duties  of  his  office. 

S.  OVERSEERS  OF  THE  POOR. 

Section  95.  The  overseers  of  the  poor  of  every  township  shall 
have  capacity  as  a  body  corporate, 

1.  To  sue  and  be  sued  as  such. 

2.  To  take  and  hold  real  estate  within  the  limits  of  the  town¬ 
ship,  and  also  personal  property,  for  the  benefit  of  the  poor  of 
the  township,  and  for  no  other  use  or  purpose. 

Section  96.  If  any  overseer  shall  remove  out  of  the  township, 
he  shall  previously  thereto  deliver  over  to  some  other  overseer 
of  the  same  township,  all  books  of  account,  documents  and  other 
papers,  and  all  monies  and  effects  in  his  possession  in  right  of 
his  office;  and  upon  the  death  of  any  overseer,  it  shall  be  the 
duty  of  his  executors  or  administrators,  within  forty  days  after 
his  decease,  to  deliver  over  all  such  books,  documents,  papers 
and  effects  to  some  other  overseer  as  aforesaid,  and  to  pay  out 
of  the  assets  in  his  hands,  all  such  monies,  before  paying  any 
of  the  debts  of  the  decedent. 

4.  TOWNSHIP  TREASURER. 

Section  97.  Each  township  treasurer  shall  give  bond  with 
sureties,  to  the  satisfaction  of  the  supervisors  and  overseers  of 
the  same  township,  conditioned  for  the  faithful  performance  of 
the  duties  of  his  office,  for  a  just  account  of  all  monies  that  may 
come  into  his  hands  by  virtue  thereof,  for  the  delivery  to  his 
successor  in  office  of  all  books,  papers,  documents,  and  other 
things  held  in  right  of  his  office,  and  for  the  payment  to  him  of 
any  balance  of  nioney  belonging  to  the  township  that  may  re¬ 
main  in  his  hands. 

Section  98.  It  shall  be  the  duty  of  every  township  treasurer 
to  receive  all  monies  due  or  accruing  to  the.township,  and  to 
keep  distinct  accounts  of  all  sums  received  from  the  road  tax 
the  poor  tax,  and  other  sources;  which  accounts  shall  at  all  times 
be  open  to  the  inspection  of  the  supervisors  and  overseers  of  the 
poor  of  the  township,  and  of  each  of  them.  He  shall  pay  all 
Pionies  received  by  him,  from  taxes  or  otherwise  for^he  use  of 
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felie  poor,  on  orders  drawn  by  the  overseers  of  the  poor;  and  all 
other  monies  on  orders  drawn  by  the  supervisors  of  the  town- 
iship.  And  he  shall  annually,  in  the  month  of  March,  state  his 
accounts,  and  lay  the  same,  together  with  the  vouchers,  before 
the  township  auditors  for  settlement  according  to  law. 

Section  99.  Each  township  treasurer  shall  receive  in  full 
compensation  for  his  services,  a  certain  amount  per  cent,  on  all 
monies  received  and  paid  by  him;  which  rate  shall  be  settled, 
from  time  to  time,  by  the  supervisors  and  overseers  of  the  poor 
of  tlic  township,  with  the  approbation  of  the  township  auditors. 

Section  100.  If  any  township  treasurer  shall  neglect  or  refuse 
to  perform  any  of  the  duties  of  his  oftice,  he  shall  he  fined  in  a 
sum  not  exceeding  one  hundred  dollars,  and  shall  be  disqualified 
from  holding  the  office. 

5.  TOWN  CLERK. 

Section  101.  The  town  clerk  in  each  township  shall,  ea:-q^cio, 
be  clerk  to  the  supervisors  and  overseers  of  the  poor  of  the  same 
township;  and,  as  such,  shall  keep  a  record  of  the  proceedings 
of  the  said  officers,  and  shall  receive  such  compensation  therefor 
as  they  shall  determine. 

Section  102.  It  shall  be  the  duty  of  each  town  clerk,  when¬ 
ever  necessary,  to  provide  a  suitable  book  or  books,  for  the 
purpose  of  entering  therein  all  matters  of  which  he  shall  by  law 
be  required  to  keep  a  record,  the  expense  of  which  books  shall 
be  paid  by  the  township  treasurer  out  of  the  township  funds. 

Section  103.  The  book  or  books  so  to  be  provided  by  the  town 
clerk,  shall  be  kept  at  the  place  appointed  for  holding  the  town¬ 
ship  elections,  or  as  near  thereto  as  conveniently  may  be,  and 
shall  be  open  to  the  inspection  of  any  person  who  may  have  oc¬ 
casion  to  search  therein,  and  for  each  search  he  shall  be  entitled 
to  a  fee  of  ten  cents. 

6.  TOWNSHIP  AUDITORS. 

Section  i  04.  The  auditors  of  each  township,  any  two  of  wffiem 
duly  convened,  shall  be  a  quorum,  shall  audit,  settle,  and  adjust 
the  accounts  of  the  supervisors,  overseers  of  the  poor,  and  trea¬ 
surer  of  the  township,  and  of  such  other  township  officers  as 
niav  by  law  be  referred  to  them. 

Sfection  105.  The  report  of  sueh  township  auditors  shall  be 
filed  with  the  town  clerk,  if  there  be  one;  and  if  there  be  no 
town  clerk,  it  shall  remain  with  the  senior  auditor,  for  the  in- 
■»  spection  of  all  persons  concerned. 

Section  106.  It  shall  be  lawful  for  the  township,  or  the  officer 
accounting,  to  appeal  from  such  settlementto  the  court  of  Com¬ 
mon  Pleas  ot  the  same  county,  within  thirty  days  after  such 
settlement;  whereupon  the  court  may  direct  an  issue  to  deter- 


mine  disputed  facts,  it  necessary.  Provided,  that  no  appeal  by 
such  officer  shall  be  received,  unless  the  appellant  shall  enter 
into  a  recognizance  with  two  sufficient  sureties,  conditioned  to 
prosecute  the  appeal  with  effect,  and  to  pay  all  costs  accruing, 
thereupon. 

Section  107.  The  auditors  of  each  township  shall  have  the 
same  power  and  authority  to  obtain  the  attendance  before  them 
of  parties  and  witnesses,  and  the  production  of  books  and  pa¬ 
pers,  and  to  administer  oaths  and  affirmations,  as  are  by  law 
given  to  county  auditors. 

Section  108.  The  auditors  of  every  township  shall  respective¬ 
ly  receive  the  sum  of  one  dollar  for  each  day  necessarily  em¬ 
ployed  in  the  duties  of  their  office,  which  .shall  be  paid  by  the 
township  treasurer  out  of  the  township  funds. 

7.  CONSTABLE. 

Section  109.  It  shall  be  the  duty  of  every  person  elected  to 
the  office  of  constable,  in  any  township,  to  appear  on  the  first 
day  of  the  next  court  of  Quarter  Sessions  of  the  same  county, 
to  accept  or  decline  such  office;  and  if  any  person  so  elected, 
and  duly  notified  thereof,  shall  neglect  or  refuse  so  to  appear, 
he  shall  forfeit  to  the  commonwealth  the  sum  of  thirty  dollars, 
to  be  levied  by  order  of  the  court. 

Section  110.  The  court  to  which  a  return,  as  aforesaid,  shall 
be  made,  shall  appoint  one  of  the  persons  returned  to  be  con¬ 
stable  of  the  township,  for  the  term  of  one  year  from  the  date 
of  his  appointment,  and  until  a  successor  shall  be  duly  appointed, 
if  it  shall  appear  to  the  satisfaction  of  the  court  that  he  possesses 
a  freehold  estate  in  his  own  right,  clear  of  all  incumbrances,  of 
the  value  of  at  least  one  thousand  dollars;  or,  if  he  does  not 
possess  such  freehold  estate,  if  he  shall  give  bond  with  at  least 
one  sufficient  surety,  to  be  approved  of  by  the  court,  in  the  sum 
and  manner  hereinafter  directed.  Provided,  that  the  court  shall 
in  all  cases  give  a  preference,  in  such  appointment,  to  the  per¬ 
son  highest  on  the  return,  if  he  be  a  freeholder,  as  aforesaid,  or 
offers  to  give  security,  as  herein  before  provided. 

Section  111.  If  the  electors  of  any  township  shall  fail  to  elect 
two  persons  for  the  said  office,  or  if  both  the  persons  returned 
should  be  incompetent  with  respect  to  estate,  or  unable  to  give 
the  requisite  security,  or  shoulcl  refuse  to  take  upon  themselves 
the  said  office,  or  in  the  event  of  vacancy  in  the  office  by  death 
or  otherwise,  it  shall  be  the  duty  of  the  said  court  to  appoint 
some  other  respectable  person,  possessing  a  freehold  estate  of 
the  value  aforesaid,  or  who  shall  give  the  security  required,  to 
serve  as  constable  until  the  next  annual  election,  and  until  a 
successor  be  duly  appointed. 

Section  112.  If  any  person,  who  shall  be  duly  elected  and  ap¬ 
pointed  a  constable,  or  who  shall  be  appointed  as  -such  b}^  the 


4S 

Cdut't,  in  the  casps  herein  before  mentioned,  and  who  shall  pos¬ 
sess  a  freehold  estate  of  the  value  aforesaid,  shall  refuse  or  ne¬ 
glect  to  take  upon  himself  the  said  ofiice,  or  shall  not  procure  a 
deputy  to  undertake  the  duties  thereof,  he  shall  be  fined  by  tlio 
court  in  the  sum  of  forty  dollars. 

Section  113.  Provided,  that  no  person  shall  be  liable  to  the 
penalty  aforesaid,  who  shall  have  served  personally,  or  by  depu¬ 
ty,  in  the  office  of  constable  of  the  same  township,  within  ten 
years  of  his  said  election  or  appointment;  or, having-  been  elected 
or  appointed  within  that  period,  shall  have  paid  the  penalty 
aforesaid. 

Section  114.  The  bond  to  be  given  by  a  constable  shall  be  iri 
such  sum,  not  less  than  five  hundred  dollars,  nor  more  than  three 
thousand  dollars,  as  the  court  shall  direct,  and  shall  be  taken  by 
the  clerk  of  the  court  in  the  name  of  the  commonwealth,  with 
condition  for  the  just  and  faithful  discharge  by  the  said  consta¬ 
ble  of  the  duties  of  his  office:  And  such  bond  shall  be  held  iri 
trust  for  the  use  and  benefit  of  all  persons  who  may  sustain  in¬ 
jury  from  him,  in  his  official  capacity,  by  reason  of  neglect  of 
duty,  and  for  like  purposes  and  uses,  as  sherifl's  bonds  are  given 
and  held. 

Section  115.  No  deputy  shall  be  appointed  by  any  constable, 
either  by  general  or  partial  deputation,  without  the  approbation 
of  the  court  of  Quarter  Sessions  of  the  proper  county  first  had 
and  obtained,  except  the  same  be  made  specially  in  some  civil 
suit  or  proceeding,  at  the  request  and  risk  of  the  plaintiff. 

Section  116.  Provided,  that  in  the  event  of  the  death,  inabili¬ 
ty,  or  refusal  to  act,  of  his  deputy,  the  constable  of  any  township 
may,  with  the  approbation  of  any  one  of  the  judges  of  the  court 
of  Quarter  Sessions  of  the  same  county,  appoint  another  deputy, 
with  full  authority  to  act  as  such  until  the  next  regular  session 
of  such  court ;  and  for  the  acts  of  such  deputy,  the  constable  and 
his  sureties  shall  be  liable  as  in  other  cases,  and  in  every  such 
case  the  constable  shall  file  a  written  copy  of  such  deputation  in 
the  office  of  the  clerk  of  the  court  of  Quarter  Sessions  of  such 
county. 

Section  117.  In  every  case  in  which  any  pecuniary  penalty  or 
forfeiture  is  imposed  by  this  act,  the  proceeding  for  the  recovery 
of  the  same  shall  be  by  indictment  or  information  in  the  court 
of  Quarter  Sessions  of  the  proper  county,  unless  it  be  otherwise 
specially  provided. 

Section  118.  Nothing  in  this  act  contained  shall  be  so  con¬ 
strued  as  to  repeal  any  special  provision  heretofore  made  by  law 
for  any  city,  borough,  district  or  township  in  this  commonwealth. 


tipon  the  hill  relating  to  Weights  and  Measures,  and 
to  Admeasurement. 

The  regulation  of  weights  and  measures  is  a  matter  of  much 
importance,  not  less  so  than  the  regulation  of  coin.  It  is  to  be 
regretted  that  these  subjects  should  have  been  separated  in  the 
legislation  of  Congress.  We  find,  however,  that  very  soon  af¬ 
ter  the  adoption  of  the  constitution  of  the  United  States,  several 
laws  were  enacted  relative  to  the  coining  of  money  and  its 
value,  while  upon  the  subject  of  weights  and  measures,  no  de¬ 
finitive  action  has  yet  been  had. 

In  the  absence  of  national  legislation  many  of  the  states  have 
exercised  the  power  of  legislating  on  this  subject.  By  a  recent 
act  of  Assembly  of  this  state  (llth  April,  1825,  §  11.)  com¬ 
missioners  were  appointed  to  examine  into  the  state  and  con¬ 
dition  of  the  standards  in  use  in  this  commonwealth,  but  they 
did  not  undertake  the  trust.  As  we  supposed  the  section  of 
the  act  mentioned  to  be  expressive  of  the  views  of  the  legisla¬ 
ture  in  relation  to  the  subject,  we  have  made  it  our  guide  in 
the  preparation  of  the  accompanying  bill.  We  proceed  to  make 
a  few  observations  explanatory  of  the  sections. 

Section  1.  The  act  of  1700  relates  to  county  standards. 
The  object  of  this  section  is  to  provide  state  standards  from 
which  county  standard^may  be  copied,  and  by  which  they  may 
be  regulated.  The  provision  is  new,  but  necessary  to  ensure 
the  uniformity  of  the  county  standards. 

Section  2.  This  section  is  subsidiary  to  the  first;  it  is  designed 
to  preserve  the  original  value  of  the  state  standards.  The  fre¬ 
quency  of  trial  and  the  modes  of  trial  are  left  to  the  discretion 
of  the  Governor.  Scientific  considerations  suggest  the  propriety 
of  abstaining  from  particular  injunctions  in  the  last  of  these 
particulars.  The»  Governor  will  doubtless  preserve  data  for 
the  application  of  the  most  approved  tests. 

Section  3.  This  section,  which  is  a  pi’oviso  to  the  second,  is 
framed  with  a  view  to  the  possible  future  action  of  Congress 
upon  the  subject.  The  effect  of  it  will  be  to  secure  the  adjust¬ 
ment  of  the  standards  of  this  state  to  the  national  system  as  that 
shall  become  fixed. 

Section  4,  Provides  for  the  standard  yard.  We  have  not 
thought  it  necessary  to  refer  to  any  other  standard  for  determin¬ 
ing  its  length.  In  the  nature  of  things  the  root  or  primary  unit 
of  a  system  of  metrology  must  be  assumed.  The  word  ‘‘  yard  ” 
is  understood  to  mean  a  certain  length  which  custom  has  pretty 
definitely  ascertained. 
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I’he  Governor  will  doubtless  linve  reenurse  to  all  means  ne¬ 
cessary  to  settle  its  just  value  with  the  utmost  exactness  attaina¬ 
ble.  Having  done  so,  the  prim  ipal  object  of  the  section  will 
be  gained  by  embodying  its  meaning  or  value  in  a  fixed  and 
palpable  form.  The  yard  thus  ascertained  is  made  the  unit  of 
all  measures  of  length. 

Sections  5  &  ti,  Provide  that  all  measures  of  length  less  than 
the  yard,  shall  be  engraved  upon  the  yard,  and  (section  6  con¬ 
tains  in  general  terms)  that  the  multiplies  and  fractions  of  all 
measures  shall  be  taken  in  parts  of  the  standard  unit. 

Section  7,  Provides  for  the  standard  wine  gallon  and  beer 
gallon.  It  is  only  necessary  to  say  that  the  diineusions  stated, 
correspond  with  those  of  the  measures  used  a1  the  custom  liouse 
in  Philadelphia.  Adams’  Rep.  Table,  (a.  2.)  Roth  kinds  of 
measures  are  recognized  in  the  acts  of  Assembly — See  acts 
1705,  22d  May,  1722,  §4,  12th  May,  17S9,  §3,  §4.  ' 

Section  8.  The  standard  measure  of  the  bushel  prescribed  by 
this  section,  is  that  commonly  denominated  the  Winchester 
bushel. 

Section  9,  Is  subsidiary  to  the  three  preceding  sections.  The 
phraseology  is  general  and  is  applicable  to  every  variety  of 
smaller  measures  in  use. 

Section  10.  This  section  provides  for  a  different  form  of  the 
bushel  to  be  used  for  measuring  lime.  It  is  derived  from  the' 
act  of  23d  March,  1819,  §1 — enacted  for  the  counties  of  Bucks, 
Montgomeiy,  Delaware,  Chester,  Lancaster  and  York,  and  by 
this  section  proposed  to  be  made  general.  But  the  remainder  of 
this  act  (of  1819)  is  not  introduced,  and  it  will  of  course  remain 
in  force  in  the  counties  for  which  it  was  enacted.  We  have 
some  reason  to  believe  that  this  form  of  the  bushel  is  used  in 
other  counties  besides  those  above  mentioned.  'J'he  act  of  2d 
April,  1822,  §3,  which  is  a  general  law,  provides  a  fee  for  regu¬ 
lating  the  lime  bushel. 

Sections  II  &  12,  Relate  to  weights.  It  Is  usual  to  deduce 
the  unity  of  weight,  from  the  gravity  of  water  taken  in  parts  of 
the  standard  inch:  But  Congress  having  established  a  troy 
pound,  (act  19th  May,  1828)  we  have  adopted  it  as  the  unit  of 
weight.  The  pound  thus  established,  is  the  troy  pound  of  the 
Knglish  metrology,  to  which  the  avoirdupois  pound  bears 
the  proportion  expressed  in  this  (eleventh)  section,  or  very 
nearly.  The  twelfth  section  provides,  merely,  that  small 
weights  shall  be  proportionate. 

Section  13.  This  section,  and  the  six  following,  relate, to 
county  standards,  and  the  duty  of  the  inspection  and  regulation 
of  weights.  It  may  be  proper  to  add  a  remark  upon  the  method 
proposed  tor  the  compensation  of  the  iaspectorsand  regulators. 
Fees  do  not  seem  to  us  a  proper  method  of  compensation.  The 
duties  of  many  officers,  those  connected  with  the  courts  forex- 
ample,  are  suseeplible  of  enumeration,  and  are  sufficiently  uni,- 


51 


form  to  admit  of  a  scale,  and  to  these  a  fee  bill  is  coirveiiietitly 
?.p|.)licable.  But  of  a  resulalor  of  vvei|j,ht3,  the  priucipal  thing 
required  is  me.  hanical  labor,  varying  perhaps  in  every  case: 
this  should  be  jiaid  for  according  to  its  value.  Of  such  general 
imjiortaiice  is  the  regulation  of  weights  and  measures,  that  it 
would  not  be  very  unequal  were  it  to  be  made  entirely  acharge 
upon  the  public.  We  propose,  however,  to  make  it  a  charge 
upon  the  jiublic,  only,  in  the  first  instance,  with  povver  to  re¬ 
quire,  tlirough  the  agency  of  their  officers,  a  remuneration  from 
iiulividuals  in  proportion  to  the  labor  bestowed  in  each  case. 

Seel  ion  20.  'J'his  section  relates  to  guaging  instruments-  In 
Kiigland,  by  a  recent  act  of  Parliament,  the  capacity  of  the  gal¬ 
lon  is  altered  from  the  Winchester  measure;  An  alteration  of 
tin*  g.illon  has  a'so  recently  been  made  in  the  state  of  New 
\ork.  We  refer  to  these  instances  of  legislation,  merely  to 
suggest  a  case  for  the  application  of  the  provisions  of  this  sec¬ 
tion. 

Section  21  This  section  is  designed  to  prevent  the  sale  of’ 
iiiacrnraie  \''eights  and  measures  of  all  descriptions.  We  be¬ 
lieve  the  efi'eetnf  it  will  he,  to  make  tlie  regulation  and  adjust¬ 
ment  of  weights,  &(;.  to  the  standards,  a  part  of  the  manufac¬ 
ture.  Such  it  oinilii  to  be. 

Sections  22  &  23,  Provide  penalties  for  the  u<e  of  false 
weights  and  measures.  ^Vhen  there  is  intent  to  defraud,  the 
act  is  treated  as  criminal  ;  this  is  the  common  law,  (3  Burr. 
1697,  Corn.  Dig.  Indictment  D.)  But  it  is  necessary  to  guard 
against  the  inadverlant  ewe  of  false  weights  and  measures.  This 
also,  is  herein  provided  for.  But  the  section  does  not  require 
any  person  to  have  his  weights,  &c.  regulated.  It  enacts,  only, 
that  if  not  regulated  annually,  the  owner  shall  use  them  at  his 
own  I’isk  We,  think  this  method  preferable  to  that  of  re- 
rpiii  ing  an  annual  i.ispcction  of  weights  and  measures. 

The  remaining  sections  of  the  hill  relate  properly  to  ad¬ 
measurement,  and  certain  terms  of  ad  measurement. 

Sei'tion  21,  Defines  the  acre:  we  have  introduced  it  into  this 
hill,  merely  because  we  found  an  Knglish  statute  upon  the  sub¬ 
ject,  reported  to  be  in  force  h\"  the  judges  of  the  Supreme  Court, 

(  51  Ed.  1  St.  6)  ^Ve^e  there  no  such  statute,  we  should  not 
think  the  section  at  all  necessary. 

Section  25,  Is  taken  from  a  local  act;  10th  Maieh,  ISIT,  §2. 
It  provides  for  the  dimensions  of  a  cord,  and  for  the  manner  of 
cording. 

Section  26,  Is  taken  from  the  act  offlblh  .Tanuary,  1S25. 
This  act  does  not  sjjecify  the  kind  of  gallon:  we  suppose  the 
wine  gallon  was  intended,  and  have  therefore  added  the  words, 
in  wine  measure 

Sections  27  h.  23.  These  sections  are  taken  from  tlic  act  of 
lOlh  31aich,  IClo,  §  !,  vS2,  svithoul  any  alteration  in  substance. 


Section  29.  This  section  is  taken  from  a  local  act  passed  2d 
April  1822,  §1.  We  have  introduced  it,  because  there  seems 
to  be  a  propriety  in  having  but  one  rule  for  the  sale  of  the 
same  article  throughout  the  commonwealth. 

Sections  30  &  31.  These  sections  require  no  particular  re¬ 
mark  in  this  place.  In  respect  to  the  proviso  contained  in  the 
thirty-first  section,  we  take  leave  to  refer  to  some  remarks 
made  upon  the  118th  section  of  the  bill  relating  to  counties,  &,Co 
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surement. 


It  is  enacted  by  the  Se7tate  and  House  of  Representatives 
of  the  co')hmonwe.alth  of  Feahsyluania,  in  General  Jissembly 
met,  as  fulloms: 

Section  1.  It  shall  be  the  duty  of  the  Governor  to  procure, 
for  tlie  u^e  of  the  commonwealth,  metallic  standards  for  weights 
and  measures,  according  to  the  denominations  of  weights  and 
measures  which  have  been  hitherto  used  and'  approved  in  this 
commonwealth;  which  standards  shall  be  inclosed  in  suitable 
cases,  and  be  deposited  and  carefully  preserved  in  the  oflice  of 
the  State  Treasurer. 

Section  2.  It  shall  also  be  the  duty  of  the  Governor,  from 
time  to  time  as  he  shall  judge  expedient,  to  cause  the  said  stan¬ 
dards  to  be  examined  and  tried;  and,  if  necessary,  to  be  correc¬ 
ted  or  renewed,  so  that  they  shall  at  all  times  be  of  their  origi¬ 
nal  measure  or  weight,  and  proportions. 

Section  3.  Provided  nevertheless,  that  if  the  Congress  of  the 
United  States  shall  hereafter  establish  a  standard  for  any  of  the 
denominations  of  weights  or  measures,  it  shall  be  the  duty  of 
the  Governor  to  cause  the  standard  of  this  commonwealth  for 
the  same  denomination  to  be  made  equal  in  all  respects,  and  to 
be  at  all  times  conformable  thereto. 

Section  4,  The  standard  yard,  which  shall  be  procured  by 
the  Governor,  shall  be  taken  as  the  unit  of  all  measures  of  length, 
and  one-third  part  of  the  said  standard  yard  shall  be  a  foot,  and 
one-twelfih  part  of  such  foot  shall  be  an  inch. 

Section  5.  The  yard  aforesaid  shall  be  graduated  or  divided 
by  marks  engraved  thereon,  so  that  it  shall  exhibit  distinctly 
the  following  measures,  to  wit: 

Tlie  length  or  rectilinear  extension  of  the  foot  and  of  the  inch 
aforesaid,  and  all  the  customary  divisions  or  aliquot  parts  of  a 
foot. 

Also,  the  length  or  rectilinear  extension  of  one-half  of  a  yard, 
one-quarter  of  a  yard,  one-eighth  of  a  yard,  one-sixteenth  of  a 
yard,  and  of  all  other  customary  divisions  or  aliquot  parts  of  a 
yard. 

Section  6.  All  measures  ot  extension,  whether  binary,  terna- 


ry,  decimnl,  duodecimal,  or  other  aliquot  parts,  divisions  or 
tractions  of  a  yard,  foot,  or  inch,  or  any  multiple  or  combina¬ 
tion  thereof,  cxiircsscd  or  known  by  any  customary  measure, 
or  by  anv  of  the  terms  of  admeasiirament  of  extension,  quan¬ 
tity^,  capacity,  or  other  dimension,  shall  respectively  be  equal 
to  the  same  parts,  proportion  or  multiple  of  the  standard  yard, 
■■loot  or  inch  aforesaid,  and  not  otherwise. 

Section  7.  The  standard  measure  of  the  wine  j>;allon  shall 
contain  two  hundred  and  thirty-one  cubiral  inches  of  the  stan¬ 
dard  inch  aforesaid,  and  no  more.  And  the  standard  measure 
of  the  beer  gallon  shall  contain  two  hundred  and  eighty-two 
cubical  inches  as  aforesaid,  and  no  more. 

Section  B.  The  standard  measure  of  the  bushel  shall  contaiil 
two  thousand  one  hundred  and  fifty  cubical  inches  and  forty- 
two  hundredths  of  a  cubical  inch  of  the  standard  inch  aforesaid, 
and  no  more. 

Section  9.  The  measures  of  any  aliquot  or  fractional  part  of 
the  wine  gallon,  beer  gallon  and  bushel  aforesaid,  shall  be  pro¬ 
portionate  thereto  respectively,  in  the  ratio  of  such  aliquot  or 
fractional  part. 

Section  10.  The  bushel  to  be  used  for  measuring  lime,  shall 
be  made  in  the  form  and  of  the  dimensions,  to  wit: 

Thirteen  inches  and  a  half  diameter  at  the  bottom  in  the  clear: 

Fifteen  inches  diameter  at  the  top  in  the  clear: 

Thirteen  inches  and  forty-seven  hundredths  of  an  inch  per¬ 
pendicular  depth  in  the  clear. 

Section  II.  The  denomination  of  weights  shall  be  computed 
upon  the  troy  pound  of  the  mint  of  the  United  States,  in  the 
manner  following,  to  wit: 

Tiie  troy  ponnei  of  this  commonwealth  shall  be  equal  to  the 
troy  pound  of  the  mint  aforesaid  : 

The  pound  avoirdupois  of  this  commonwealth  shall  be  greater 
than  the  troy  pound  aforesaid  in  the  proportion  of  seven  thou¬ 
sand  to  five  thousand  seven  hundred  and  sixty. 

Section  12.  The  weights  of  any  aliquot  or  fractional  part 
of  the  troy  pound  and  avoirdupois  pound  aforesaid,  shall  be 
proportionate  thereto  respectively'^,  in  the  ratio  of  such  aliquot, 
or  fractional  part. 

Section  13.  It  shall  also  be  the  duty  of  the  Governor  to  pro¬ 
cure  to  be  made,  for  each  of  the  counties  of  this  commonwealth, 
at  the  charge  of  the  counties  respectively',  a  set  of  standards  for 
weights  and  measures,  according  to  the  several  denominations 
liilherto  adopted  into  use  in  this  commonwealth,  which  stand¬ 
ards  shall  be  accurately  adjusted  to  the  standards  aforesaid  ; 
and  tliereupon  he  shall  cause  the  same  to  be  properly  sealed  or 
stamped,  and  to  be  delivered  to  the  commissioners  of  the 
counties  respectively,  to  be  used  as  standards  for  the  adjusting 
of  weisthts  and  measures,  and  for  no  other  purpose. 

Section  l-l.  It  shall  be  the  duty  of  the  commissioners  ot  the 
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respective  counties,  at  least  once  in  every  ten  years,  and  ofiener 
if  they  have  reason  to  believe  it  necessary,  to  cause  the  stand¬ 
ards  of  the  respective  county  to  be  examined  and  tried,  and  if 
necessary,  to  be  corrected  or  renewed  according  to  the  stand¬ 
ards  aforesaid  of  the  commonwealth,  so  that  they  shall  be  equal 
and  in  all  respects  conform  and  correspond  thereto. 

Section  15.  The  duty  of  the  inspection  and  regulation  of 
weights  and  measures  shall,  in  the  several  counties  of  this  com¬ 
monwealth,  (except  in  the  city  and  county  of  Philadelphia,)  be 
performed  by  such  competent  person  or  persons  as  the  com¬ 
missioners  of  the  respective  counties  shall,  with  the  approbation 
of  the  court  of  Quarter  Sessions  of  such  county,  designate. 

Section  16.  Every  person  charged  with  the  inspection  and 
regulation  of  weights  and  measures  as  aforesaid,  shall,  before  he 
enters  upon  the  duties  of  his  office,  make  oath  or  affirmation  to 
perform  the  same  with  fidelity. 

Section  17.  The  persons  who  may  be  charged  with  the  in¬ 
spection  and  regulation  of  weights  or  measures  as  aforesaiu,  shall 
not  be  entitled  to  demand  or  receive  any  fee  whatsoever  for 
their  services  in  that  behalf*,  but  they  shall  be  paid  for  the  same 
out  of  the  county  stock,  according  to  contract  with  the  com¬ 
missioners  of  the  respective  county.  They  shall  demand  and 
receive  for  the  use  of  the  county,  for  every  weight  and  measure 
regulated  by  them,  such  sum  as  the  mechanical  labor  employed 
in  the  regulation  and  sealing  thereof  shall  be  reasonably  worth, 
and  no  more. 

Section  18.  All  weights  and  measures,  and  all  beams,  scales 
and  steel-yards,  which  Shall  be  adjusted  to  the  standards  of  the 
respective  counties  as  aforesaid  by  the  officer  charged  with  the 
duty  of  the  inspection  and  regulation  thereof,  shall  be  authen¬ 
ticated  or  stamped  by  him  with  some  sufficient  brand  or  seal. 

Section  19.  If  any  person  charged  with  the  duty  of  the  in¬ 
spection  and  regulation  of  weights  and  measures  shall  unneces¬ 
sarily,  carelessly  or  through  want  of  skill,  mar  or  injure  any 
scale,  beam,  steel-yard,  weight  or  measure  while  in  his  hands  or 
possession  for  the  purposes  of  his  office,— -the  same  being  just 
and  true  or  susceptible  of  easy  adjustment  to  the  proper  stand¬ 
ard — he  shall  furnish  forthwith  to  the  owner  thereof  a  correct 
scale,  beam,  steel-yard,  weight  or  measure  of  the  same  kind  and 
of  equal  value,  or  in  default  thereof,  shall  pay  to  such  owner 
twice  its  value. 

Section  20.  All  guaging  instruments  used  within  this  com¬ 
monwealth  shall  be  constructed  so  as  to  show  the  contents  or 
ullage  of  any  vessel  or  cask,  according  to  the  measures  afore¬ 
said.  And  if  any  person  shall  use  any  such  instruments  of  any 
other  construction  or  proportion,  such  person  shall,  before 
marking  the  contents  of  any  cask  or  the  ullage  thereof,  as  shown 
by  such  instrument,  reduce  the  same  to  the  standard  measures 

8 


58 


aforesaid,  under  penalty  of  ten  dollars  for  every  neglect,  for 
the  use  of  any  person  who  may  be  aggrieved  thereby. 

Section  21.  aU  weights  and  measures  sold  within  this  com- 
monweaUh,  shall  be  deemed  to  have  been  warranted  by  the 
seller  to  correspond  (according  to  the  respective  denomination) 
\vit,h  the  standards  aforesaid. 

Section  22.  Every  person  who  shall  sell  or  buy  any  article  of 
inerchandize  or  traffic,  or  any  thing  whatsoever,  by  any  false 
vard,  beam,  scale,  weight,  or  measure,  to  the  in  jury  of  another, 
the  person  selling  or  bu)'ing  as  aforesaid,  being  the  owmer  of 
such  yard,  beam,  scale,  weight  or  measure,  and  not  having  had 
the  same  duly  regulated  and  approved  by  a  lawful  standard 
vyiiliin  one  year,  shall  forfeit  thrice  the  value  of  the  article  so 
sold  or  bought,  one  half  to  the  use  of  the  county,  and  the  other 
half  to  the  use  of  (he  person  aggrieved,  to  be  recovered  in  one 
action  founded  on  this  act.  Provided,  that  in  no  case  shall  the 
penalty  aforesaid  he  less  than  three  dollars. 

Section  23.  And  if  any  person  shall  sell  or  buy  any  article 
of  merchandize  or  traffic,  or  any  thing  whatsoever,  by  any  false 
vard,  beam,  scale,  weight  or  measure,  knowing  the  same  to  be 
iaise  and  intending  thereby  to  deceive  or  defraud,  such  person 
shall  be  liable  to  indictment  and  punishment  as  in  cases  of  mis¬ 
demeanor. 

Section  24.  An  acre  of  land  shall  contain  four  thousand  eight 
hundred  and  forty  horizontal  square  yards  of  the  standard  yard 
aforesaid,  or  a  surface  which  shall  be  equivalent  thereto.  Pro¬ 
vided,  that  nothing  in  this  section  shall  be  deemed  or  taken  to 
adect  the  allowance  of  any  surplus  quantity  to  which  any  per¬ 
son  may  be  otherwise  entitled,  by  virtue  oi' any  record,  patent, 
deed,  or  other  instrument  or  contract. 

Section  25.  The  standard  dimensions  of  a  cord  of  bark  or  of 
wood  for  fuel,  shall  be  eight  feet  in  length,  including  one-hal^ 
of  the  kerf,  four  feet  in  breadth  and  four  feet  in  height,  con¬ 
taining  one  hundred  and  twenty-eight  feet  of  the  standard  foot 
aforesaid,  in  solid  measure,  well  stowed  and  packed.  And  if 
any  part  of  the  wood  be  crooked,  it  shall  be  placed  at  the  top 
of  the  cord  or  load,  and  a  reasonable  and  fair  allowance  shall  be 
made  by  all  corders  and  venders  of  wood  for  the  deficiency 
which  inay  be  occasioned  by^  such  crooked  or  uneven  wood- 

Section  26.  A  hogshead  of  cider  shall  be  deemed  and  taken 
to  be  one  hundred  and  ten  gallons  thereof  in  wine  measure,  in 
ali  cases  where  there  shall  be  no  special  agreement  to  the  con¬ 
trary. 

Section  27.  The  several  kinds  of  grain  hereinafter  mention¬ 
ed,  may  be  estimated  and  sold  by  weight  avoirdupois,  as  follows, 
to  wit:  Sixty  pounds  of  wheat,  fifty-eight  pounds  of  rye,  fifty- 
eight  pounds  of  corn,  forty-eight  pounds  of  buckwheat,  forty- 
seven  pounds  of  barley,  thirty-two  pounds  of  oats,  shall  be 
(deemed  and  taken  to  be  equal  each  to  a  bus.hel  as  aforesaid,  of 
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the  said  kinds  of  grain  respeotively.  Provided,  (lev’ertheless. 
that  the  said  kinds  of  grain  may  be  bought  or  sold  by  measure, 
as  heretofore. 

Section  28.  The  several  kinds  of  foreign  salt  herein  after 
mentioned  may  be  estimated  and  sold  by  weight  avoirdupois, 
as  follows,  to  wit:  Eighty-five  pounds  of  coarse  salt,  seventy 
pounds  of  ground  salt,  sixty-two  pounds  of  fine  salt,  shall  be 
deemed  and  taken  to  be  equal  each  to  a  bushel  as  aforesaid,  of 
the  said  kinds  of  salt  respectively.  Provided,  that  the  said 
kinds  of  salt  may  be  bought  or  sold  by  measure,  as  heretofore. 

Section  29.  Anthracite  coal  may  be  sold  by  weight  avoirdu¬ 
pois,  or  by  bushel  measure,  as  follows,  to  wit:  Every  bushel  of 
coal  shall  contain  eighty  pounds  thereof,  every  hundred  weight 
shall  be  deemed  and  taken  to  be  one  hundred  and  twelve 
pounds  thereof,  twenty-eight  bushels,  or  two  thousand  two 
hundred  and  forty  pounds  thereof,  shall  be  deemed  and  taken 
for  one  ton. 

Section  30.  All  pecuniary  penalties  and  forfeitures  imposed 
by  this  act,  shall  be  recoverable  in  like  manner  as  debts  of  equal 
amount  may  be  recovered. 

Section  31.  Provided  that  nothing  in  this  act  shall  be  so  con¬ 
strued  as  to  interfere  with  any  special  provision,  heretofore 
made  by  law,  respecting  the  powers,  duties  or  emoluments  of 
the  regulator  of  weights  and  measures,  or  of  the  sealer  of  dry 
measures  for  the  city  and  county  of  Philadelphia. 


